
 

 

 
 
  

 
 

November 14, 2019 
 
 
Kim Carvalho 
Assistant to the City Manager and Deputy City Clerk 
City of Del Rey Oaks 
650 Canyon Del Rey Blvd. 
Del Rey Oaks, CA 93940 
kcarvalho@delreyoaks.org 
 
 Re: Initial Study/Negative Declaration – Del Rey Oaks Housing Element 
 
Dear Ms. Carvalho: 
 
 I write on behalf of LandWatch Monterey County to comment on the Initial 
Study/Negative Declaration for the proposed Del Rey Oaks Housing Element.   
LandWatch supports the efforts by Del Rey Oaks (“City”) to comply with the 
requirement to update its Housing Element and to accommodate its share of the Regional 
Housing Needs Allocation (“RHNA”).   

However, LandWatch cannot support the proposal to locate that housing in the 
former Fort Ord.  The proposal relies on the purported availability of a supply of 
groundwater through the Marina Coast Water District.  Contrary to the Negative 
Declaration, use of that water supply would in fact cause, or make a considerable 
contribution to, significant impacts to water resources.  Thus, CEQA requires that the 
City prepare an Environmental Impact Report before adopting the Housing Element. 

In addition, the City has no enforceable claim on any water supply to serve Fort 
Ord development after the Fort Ord Reuse Authority sunsets in less than eight months. 

Furthermore, the proposal to locate housing within Sites 1 and 1a in the former 
Fort Ord is inconsistent with the City’s General Plan and the Fort Ord Reuse Plan, both 
of which call for commercial land use on these sites, not residential land use.  

The City should instead locate its share of the RHNA in the other available sites 
identified in the Housing Element.  Contrary to the Housing Element, a water supply for 
new development within the City will become available by 2021 through the Monterey 
Peninsula Water Supply Project, well within the 2015-2023 planning period for which 
this Housing element has been prepared.  In fact, the Monterey Peninsula Water 
Management District is now developing plans to supply water for new housing, with an 
emphasis on affordable housing, before 2021.    
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I. If the City permits residential development within the former Fort Ord 
using groundwater, it must prepare an Environmental Impact Report. 

 
A. CEQA mandates preparation of an EIR if a project may have a significant 

effect on the environment. 
 
Under CEQA, a full EIR is required for any project that a public agency proposes 

to approve that may have a significant effect on the environment. (Public Resources 
Code, §§ 21100(a), 21151(a); 14 CCR, § 15064(a)(1).)  An EIR must describe the 
proposed project and its environmental setting, identify and analyze the significant effects 
on the environment, state how those impacts can be mitigated or avoided, and identify 
alternatives to the project, among other requirements.  (Public Resources Code, §§ 
21100(b), 21151; 14 CCR §§ 15124, 15125.)   

 
“The purpose of an environmental impact report is to provide public agencies and 

the public in general with detailed information about the effect which a proposed project 
is likely to have on the environment; to list ways in which the significant effects of such a 
project can be minimized; and to indicate alternatives to such a project.”  (Public 
Resources Code, § 21061.)   

 
Courts have “repeatedly recognized that the EIR is the ‘heart of CEQA.’ 

[Citations.] ‘Its purpose is to inform the public and its responsible officials of the 
environmental consequences of their decisions before they are made. Thus, the EIR 
“protects not only the environment but also informed self-government.’”  (Laurel Heights 
Improvement Assn. v Regents of University of California (1993) 6 Cal.4th 1112, 1123.)  
By contrast, a “negative declaration” is a statement that briefly explains why a project 
will have no significant environmental impact and therefore will not require an EIR.  
(Public Resources Code, § 21064.)  A negative declaration is proper only if the agency 
determines based on an initial study that there is no substantial evidence whatsoever that 
the project may have a significant effect on the environment.  (Public Resources Code, § 
21080(c)(1), (d); 14 CCR §§ 15063(b)(2), 15070(a).) 

 
B. An EIR is required if there is a “fair argument” that the project may have a 

significant effect. 
 

Based on the above Legislatively-declared principals, a strong presumption in 
favor of requiring preparation of an EIR rather than relying on a negative declaration is 
built into CEQA.  This presumption is reflected in what is known as the “fair argument” 
standard, under which an agency must prepare an EIR whenever substantial evidence in 
the record supports a fair argument that a project may have a significant effect on the 
environment.  (Quail Botanical Gardens Found., Inc. v City of Encinitas (1994) 29 
Cal.App.4th 1597, 1602; Friends of “B” St. v City of Hayward (1980) 106 Cal.App.3d 
988, 1002.)  “Substantial evidence” under CEQA includes “facts, reasonable assumptions 
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predicated upon facts, and expert opinion supported by facts.” (14 CCR, § 15384(b).)  
“Significant effect upon the environment” is defined as “a substantial or potentially 
substantial adverse change in the environment.”  (Public Resources Code, § 21068; 
Guidelines, § 15382.  A project “may” have a significant effect on the environment if 
there is a “reasonable probability’ that it will result in a significant impact.  (No Oil, Inc. 
v City of Los Angeles (1974) 13 Cal.3d 68, 83 n16; Sundstrom v County of Mendocino 
(1988) 202 Cal.App.3d 296, 309.)  If any aspect of the project may result in a significant 
impact on the environment, an EIR must be prepared even if the overall effect of the 
project is beneficial.  (14 CCR, §15063(b)(1); see County Sanitation Dist. No. 2 v County 
of Kern (2005) 127 Cal.App.4th 1544, 1580.) 

 
In effect, the fair argument standard precludes agencies, as well as courts, from 

weighing conflicting evidence. If substantial evidence supports a fair argument that a 
project may have a significant environmental effect, the lead agency must prepare an EIR 
even if other substantial evidence before it indicates the project will have no significant 
effect.  (See Brentwood Ass’n for No Drilling, Inc. v City of Los Angeles (1982) 134 
Cal.App.3d 491; Friends of "B" St, supra, 106 Cal.App.3d 988; 14 CCR, §15064(f)(1).)  
Thus, the fair argument standard essentially bars agencies from weighing competing 
evidence to determine who has a better argument concerning the likelihood or extent of a 
potential environmental impact.  (Rominger v County of Colusa (2014) 229 Cal.App.4th 
690, 713; Friends of "B" St., supra; Architectural Heritage Ass'n v County of Monterey 
(2004) 122 Cal.App.4th 1095, 1109.) 

 
            Even in marginal cases where it is unclear whether substantial evidence exists that 
a project may have a significant effect on the environment, and/or when experts disagree 
over the significance of an impact, the lead agency must still treat the effect as significant 
and prepare an EIR.  (14 CCR, §15064(g).)  Thus, if qualified experts disagree about 
either the likelihood or magnitude of a project’s environmental impact, the agency must 
assume that a significant impact may occur and must prepare an EIR.  (City of Carmel-
by-the-Sea v Board of Supervisors (1986) 183 Cal.App.3d 229, 249.)  Stated otherwise if 
qualified experts present an agency with conflicting evidence on the nature or extent of a 
project’s impacts, the agency must accept the evidence tending to show that the impact 
might occur. Evidence to the contrary, even when presented by qualified experts or the 
agency’s own staff, is irrelevant since the agency may not weigh competing evidence. 
(See Rominger v County of Colusa (2014) 229 Cal.App.4th 690; City of Carmel-by-the-
Sea, supra, at p. 249 [conflicting opinions by multiple experts on definition and extent of 
wetlands]; Brentwood Ass'n for No Drilling, supra,134 Cal.App.3d at p. 504 [conflicting 
expert testimony about impacts of exploratory oil well project].) 
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C. The Negative Declaration fails to assess groundwater impacts caused by 
permitting residential development within the former Fort Ord. 

 
The discussion of water supply in Section 5.19 of the Negative Declaration states 

that the City has “negligible” water to allocate to new uses in the City within the 
MPWMD allocation in the Cal-Am service area.  (Neg. Dec, p. 52.)  The discussion 
states that the City has “an allocation of water assigned for redevelopment of the former 
Fort Ord area of the City within the MCWD [Marina Coast Water District] jurisdiction.” 
(Id.)  

  
The discussion of hydrology and water quality in Section 5.10 of the Negative 

Declaration concludes that the Housing Element would have “no impact” on hydrology 
and water quality because it is “strictly a policy document” that identifies “potential sites 
for development and establishes policies and programs to meet the RHNA.”  (Neg. Dec., 
p. 40.)  The discussion also argues that the Housing Element would have no impacts 
because future development proposals would be environmentally reviewed.  (Ibid.)   
 

The discussion of land use and planning in Section 5.11 references the 1998 
adoption of the Fort Ord Reuse Authority Development Resource Management Plan 
(DRMP) to ensure that development of Fort Ord would be restrained to “available 
resources and service constraints, including water and transportation.”  (Neg. Dec., p. 
41).  Section 5.11 mentions that FORA anticipated that development would use a 
maximum of 6,600 afy.  The checklist for section 5.11 cites, but does not discuss, the 
1997 Fort Ord Reuse Plan and EIR. 

 
The discussion of cumulative impacts in Section 5.21 makes no reference to 

cumulative water supply impacts. 
   
In fact, nothing in sections 5.19, 5.10, 5.11, or 5.21 provides any discussion of the 

impacts of using any portion of the 6,600 afy of water that FORA has allocated to the 
Fort Ord land use jurisdictions.  Although Section 5.19 alludes to supply entitlements, the 
question whether a project has an entitlement is distinct from the question whether using 
that entitlement will cause significant impacts.  (Vineyard Area Citizens for Responsible 
Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 434 [“The ultimate 
question under CEQA, moreover, is not whether an EIR establishes a likely source of 
water, but whether it adequately addresses the reasonably foreseeable impacts of 
supplying water to the project”], emphasis in original.)   The Negative Declaration is 
devoid of any discussion of the impacts of supplying groundwater, which must be 
evaluated. 
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D. The City must consider the environmental impacts of water use before 
adopting the Housing Element. 
 
The contention in Sections 5.10 and 5.21 that the City may defer the consideration 

of the environmental impacts which the City’s adoption of the Housing Element causes, 
or to which it contributes, is incorrect.   General Plans and their elements represent 
critical decisions as to future land use, and an agency must assess the foreseeable 
consequences of these decisions.  When an agency adopts a plan that will permit growth 
and development, it must actually evaluate the impacts that can be anticipated at that 
time, regardless of future tiers of review.  (Koster v. County of San Joaquin (1996) 47 
Cal.App.4th 29, 39-40; Bozung v. LAFCO (1975) 13 Cal.3d 263, 283.)  An agency may 
not evade its responsibility to provide meaningful information and analysis simply 
because it is undertaking a first tier of environmental review and may conduct future 
review at the project level.  (Vineyard Area Citizens for Responsible Growth, Inc., supra, 
40 Cal.4th at 431.)   

 
Furthermore, if housing is subsequently approved through ministerial review, e.g., 

as Accessory Dwelling Units under AB 2299, there would be no future CEQA review.  
(Gov. Code, § 65852.6 [mandating ministerial review of certain ADUs]; Public 
Resources Code, § 21080(b)(1) [CEQA does not apply to ministerial projects].) 

   
Indeed, a substantive review of resource impacts is essential at the first tier of 

review because that is when the cumulative effects are most likely to be evident.   
Here, the adoption of the Housing Element as proposed would result in a commitment to 
the use of a purported allocation of a groundwater supply from the Monterey Subbasin of 
the Salinas Valley Groundwater Basin instead of the use of other water supplies, such as 
the supplies that are planned to be available in the MPWMD/Cal-Am service area in the 
near future.  The commitment to that purported groundwater supply requires 
environmental review of the use of that supply.  The Negative Declaration does not 
provide this review. 
 

E. An EIR is required because permitting residential development within the 
former Fort Ord would cause significant impacts to groundwater resources 
and would make a considerable contribution to significant cumulative 
impacts to groundwater resources. 

 
The Housing Element and the Negative Declaration are both premised on the 

assumption that water is available to support residential development in the former Fort 
Ord but not in the Cal-Am/MPWMD service area.  As discussed below, it is not true that 
there is or will be no water supply in the Cal-Am/MPWMD service area during the 
RHNA Cycle.  Furthermore, as discussed in the next section below, it is not true that 
there will necessarily be a water supply entitlement for Del Rey Oaks development 
within the former Fort Ord after FORA sunsets in 2020.   



 
 
November 14, 2019 
Page 6 
 
 
 

However, regardless of the status or the certainty of the water supply entitlements 
inside and outside Fort Ord, the attached letters from hydrologist Timothy Parker provide 
substantial evidence that the use of the purported groundwater entitlement inside Fort Ord 
would cause significant impacts to groundwater resources and would make a 
considerable contribution to significant cumulative impacts to groundwater resources.    
 

The proposed Housing Element would require the City to re-designate and rezone 
land in order to permit 86 units of residential development that would require a water 
supply of 23 acre-feet/year.  Mr. Parker explains that the use of this water would cause or 
contribute to significant impacts to the groundwater resource, including significant 
cumulative impacts caused by the combined over-pumping from past, present, and 
forseeable future projects.  These significant impacts include the ongoing overdraft of the 
180-Foot and 400-Foot Aquifers, the depletion of the Deep Aquifers, the inducement of 
additional seawater intrusion in the 180-Foot and 400-Foot Aquifers, and the possible 
inducement of seawater intrusion into the Deep Aquifers.  
 

Mr. Parker is Professional Geologist, a Certified Engineering Geologist, and a 
Certified Hydrogeologist, with over 28 years of geologic and hydrologic professional 
experience.  He is familiar with the Monterey County groundwater conditions and his 
opinion is supported by facts from his review of current and past studies of the local 
conditions.  Accordingly, his expert opinion with regard to significant impacts is 
substantial evidence.  (14 CCR, § 15384(b).)   
 

In sum, the City must prepare an EIR for the proposed Housing Element because 
there is substantial evidence that the project would cause significant impacts to 
groundwater resources and would make a considerable contribution to significant 
cumulative impacts to groundwater resources. 

 
F.  The City may not rely on the 6,600 acre-feet/year paper water that FORA, 

MCWD, and the land use jurisdictions have mistakenly assumed is a 
permanent supply. 

 
Not only does the Negative Declaration fail to discuss or disclose the impacts 

from using groundwater to support residential uses in the former Fort Ord, it also 
misrepresents the availability of a long-term, reliable groundwater supply forFort ord 
development. 

 
 The Negative Declaration alludes to an allocation to Fort Ord member 

jurisdictions of portions of a 6,600 acre-feet/year (“afy”) water supply.  The Housing 
Element and the Negative Declaration apparently assume that the City will be entitled to 
rely indefinitely on its allocation of a portion of the 6,600 afy supply.  However, for the 
reasons set out in LandWatch’s February 26, 2019 letter to the Army, neither the 1993 
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agreement between the Army and MCWRA, nor any subsequent assignment of the 
Army’s interest in that agreement, created a “water right,” much less a permanent right to 
pump groundwater to support Fort Ord development regardless of impact on the aquifer.1 

 
In summary, the facts are as follows.  In a 1993 agreement, the Monterey County 

Water Resources Agency (“MCWRA”) agreed to permit the Army to pump up to 6,600 
acre-feet/year (“afy”) of groundwater from Fort Ord wells in exchange for the Army’s 
$7.4 million payment toward a replacement water supply project of at least 6,600 afy.  In 
2001, the Army assigned its interest in Fort Ord groundwater production to FORA and 
MCWD, reserving 1,749 afy for its own use.  Since then, based on that assignment, the 
Fort Ord Reuse Authority (“FORA”), Marina Coast Water District, and the local land use 
jurisdictions that are members of FORA have assumed that they may pump up to 6,600 
afy from the former Fort Ord indefinitely to support Army operations and civilian reuse, 
regardless of the environmental impact of this pumping.  However, this assumption is 
contradicted by the clear evidence that the right to pump groundwater for Fort Ord was 
limited in time and that a replacement water supply was required to support civilian reuse 
of Fort Ord. 

 
Recognizing that existing pumping was contributing to seawater intrusion, the 

1993 agreement provides that MCWRA would develop that replacement water supply 
and that all groundwater pumping in Fort Ord must cease when the replacement water 
supply project is completed.  The 1993 agreement expressly anticipates completion of the 
replacement water supply by 1999.  Twenty-five years later, no agency has provided the 
replacement supply.   

 
The Army’s 1993 and 1996 environmental reviews of Fort Ord disposal and reuse 

expressly assume that MCWRA’s agreement to permit the Army to pump up to 6,600 afy 
was a “short-term” agreement and that no pumping would be permitted if seawater 
intrusion continued.   The Army’s environmental reviews provide that civilian reuse of 
Fort Ord would require a replacement water supply.  The 1993 EIS and the 1996 SEIS 
identified a number of replacement water supply projects then under discussion, 
including desalination and various surface water transfers.  Provision of one of these 
replacement water supplies was identified as “non-Army responsibility” mitigation, to 
which the local agencies comprising the Fort Ord Working Group had committed 
themselves.  Again, the 6,600 afy replacement water supply has not been implemented. 

 
 
   
 

                                                 
1 John Farrow, letter to Colonel Gregory Ford, February 26, 2019. 
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G. Even if the City’s allocation of a portion of the 6,600 afy paper water supply 
had created some right to pump groundwater when FORA exists, the City 
may not assume that it would remain entitled to some portion of that paper 
water supply after FORA sunsets in 2020.  

 
Not only is the indefinite-term 6,600 afy paper water supply illusory, so too is the 

City’s continuing right to some portion of it.  As LandWatch has previously explained in 
comments on a proposal by Marina Coast Water District to annex portions of Fort Ord, 
the water supply allocations made by FORA will expire when FORA sunsets on June 30, 
2020.2  FORA is required to dissolve itself by June 30, 2020.  (Gov. Code, § 67700(a).) 

 
MCWD is currently subordinate to FORA in critical decision-making regarding 

water supply under the Water/Wastewater Facilities Agreement between FORA and 
MCWD.3    Thus, FORA, not MCWD, is authorized to obtain water extraction capacity 
rights.4  And FORA, not MCWD, has decided to sub-allocate 6,600 afy of its presumed 
capacity rights to its member agencies.5 And, FORA, not MCWD, has primary 
responsibility to implement the policies and mitigation contained in the Fort Ord Reuse 
Plan. 

 
The 1998 Water/Wastewater Facilities Agreement will no longer be in effect after 

FORA sunsets.6  Thus, after FORA is dissolved, and in the absence of another binding 
plan addressing water supply issues, MCWD, as a County Water District, would assume 
plenary authority over the water use and allocation that is currently constrained by 
FORA.  For example, MCWD would have essentially unfettered responsibility and 
authority to establish rules and regulations for water distribution.  (Gov. Code, § 31024.) 
MCWD would have also have unfettered responsibility and authority to restrict water use 
in accordance with a threatened or existing water shortage.  (Gov. Code, §§ 31026, 
31029.1, 31035.1; Water Code § 350.)  In short, MCWD need not honor any prior 
“allocation.” 

 
FORA has adopted a Transition Plan, which purports to “assign” to MCWD, 

effective on dissolution of FORA, “FORA’s rights of enforcement under the original 
Implementation Agreements, to the extent they survive post-dissolution, regarding water 
                                                 
2 John Farrow, letter to Marina Coast Water District Board of Directors, February 19, 2018. 
 
3 MCWD/FORA Water/Wastewater Facilities Agreement, March 13, 1998, Articles 4.1, 5.1.1, 5.2. 
 
4 Id., Article 3.4.1. 
 
5 FORA, Development Resources Management Plan (DRMP), section 3.11.5.4 and Table 3.11-2, available 
at http://www.fora.org/Reports/DevResourcePlan.pdf. 
 
6 Water/Wastewater Facilities Agreement, March 13, 1998, Article 9. 
 

http://www.fora.org/Reports/DevResourcePlan.pdf
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allocations.” 7   However, the original Implementation Agreements between the land use 
jurisdictions and FORA will not survive post-dissolution, which is in part why the 
Transition Plan calls for the land use jurisdictions to negotiate “Transition Plan 
Implementing Agreements” to address such matters as the allocation of water supply. 
FORA’s Transition Plan has not been implemented either by binding directives by 
LAFCO or by the proposed Transition Plan Implementing Agreements, which have yet to 
be adopted.  Thus, after June 30, 2020, the City will have no enforceable claim on any 
water supply to serve development in the former Fort Ord. 

 
In sum, the City’s allocation of a portion of the 6,600 afy was always just paper 

water.  But with the dissolution of FORA, that allocation is even more illusory, because 
there is no longer any actual agreement that would bind MCWD to supply a particular 
amount of water to the City. 
 

II. The proposed Housing Element is inconsistent with the General Plan and 
with the Fort Ord Reuse Plan. 
 

A. The proposed Housing Element is inconsistent with the General Plan. 
 

The claim in the Housing Element that it is consistent with the General Plan is not 
correct.  (Housing Element, p. 1-2.)  The Housing Element is inconsistent with the 
existing General Plan because it would commit the City to permit residential use in Sites 
1 and 1a, even though those Sites are currently designated for commercial use in the 
General Plan’s Land Use Element.  The Del Rey Oaks General Plan designates both Site 
1 and 1a as GC(C-1-V), “General Commercial-Visitor.”  (General Plan, Figure 2, Land 
Use Map.)  The General Plan identifies the land uses for these two parcels as Conference 
Center, Golf Course, Retail (Specialty Shops), Fitness Center, Office Park, and Corporate 
Office Center.  (General Plan, Figure 2A and Table 1.)  No residential uses are 
designated for Sites 1 and 1a.   
 

Furthermore, Land Use Element Goal 6 requires the City to “[a]nnex the 
properties on Fort Ord to provide additional sites for economic development with 
potential revenue generating land uses.”  (General Plan, p. 31.)  Residential use is neither 
economic development nor a revenue generating land use, and it is therefore inconsistent 
with Goal 6. 
 

Because a General Plan must be internally consistent, the City cannot legally 
adopt the Housing Element committing the City to permit residential uses in Sites 1 and 
1a without also amending the Land Use Element in the General Plan.  (Gov. Code, § 
65300.5; Denham, LLC v. City of Richmond (Cal. Ct. App., Oct. 25, 2019, No. A154759) 
                                                 
7 FORA, Resolution No. 18-11, Dec. 19, 2018, available at https://fora.org/Reports/Resolutions/2018/18-
11.pdf.  
 

https://fora.org/Reports/Resolutions/2018/18-11.pdf
https://fora.org/Reports/Resolutions/2018/18-11.pdf
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2019 WL 5493479, at *3 [general plan is internally inconsistent when “different elements 
of the general plan describe incompatible uses for the same property”].)  However, the 
City does not propose to amend the Land Use Element at the same time that it adopts the 
Housing Element, because it claims incorrectly that the Housing element is consistent 
with the Land Use Element.  (Housing Element, p. 1-2.)  
 

B. The proposed Housing Element is inconsistent with the Fort Ord Reuse Plan. 
 
The claim in the Housing Element that it is consistent with the Fort Ord Reuse 

Plan is not correct.  (Housing Element, p. 1-2.)  That claim is based on the arguments that 
(1) the Fort Ord Reuse Authority found the General Plan to be consistent with the Fort 
Ord Reuse Plan, and (2) the Housing Element is consistent with the General Plan.  The 
second premise is false, because, as explained above, the Housing Element’s commitment 
to residential land use on Sties 1 and 1a is inconsistent with the General Plan Land Use 
Element land use designations and its Policy 6. 
 

Furthermore, the Fort Ord Reuse plan itself does not provide for any residential 
development in Sites 1 and 1a.  Sites 1 and 1a are located in the “South Gate Planning 
Area” for the Fort Ord Reuse Plan.8   The designated land uses in the South Gate 
Planning Area include Visitor-Serving/Commercial Recreational Land Use (hotel and 
golf course), Retail and Services, an Office Park/R&D District, and augmentation of the 
Regional Park District.  The South Gate Planning Area land uses are consistent with the 
Del Rey Oaks General Plan.  However, just like the General Plan, the South Gate 
Planning Area land uses do not include any residential use. 
 

The City is required to submit General Plan amendments to the Fort Ord Reuse 
Agency for a consistency determination.  (Gov. Code, §§ 67675.2, 67675.3.)  The Fort 
Ord Reuse Agency could not find the proposed Housing Element consistent with the Fort 
Ord Reuse Plan. 

 
III. The City can and should consider alternative locations for RHNA 

residential development in Sites 2, 3, and 4, which are not in the former 
Fort Ord. 

 
In preparing an EIR, the City will have to consider a “reasonable alternatives to 

the project, or to the location of the project, which would feasibly attain most of the basic 
objectives of the project but would avoid or substantially lessen any of the significant 
effects of the project.”  (14 CCR, § 15126.6(a).)  Fortunately, there are such alternatives.  
Indeed, it is possible that the adoption of one or more of these alternatives would obviate 

                                                 
8 Fort Ord Reuse Authority, Fort Ord Reuse Plan, pp. 182-183, available at 
https://www.fora.org/Reports/BRP/BRP_v1_ContextAndFramework_1997.pdf. 

https://www.fora.org/Reports/BRP/BRP_v1_ContextAndFramework_1997.pdf
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the need for an EIR because it may not cause or contribute to any significant 
environmental impacts. 
 

A. Acreage sufficient to site RHNA units is available within the City without 
using sites within the former Fort Ord. 
 
Sites 2 and 3 described in Chapter 3 of the Housing Element would provide 40.5 

acres of development space, which would be more than enough to develop the 86 RHNA 
units.  For example, the multifamily units suitable for the 70 Low Income and Very Low 
Income units could be sited on as little as 4.6 acres if they were developed at the intensity 
of 15 units per acre. The remaining 16 moderate and above moderate income units could 
be developed on another 4 acres at a density of 4 units per acre.   
 

In addition, the Housing element acknowledges that Site 4 would accommodate 
185 Accessory Dwelling Units, which would be more than enough to accommodate the 
70 Low Income and Very Low Income unit portion of the RHNA.   

 
Furthermore, the conclusion that there are only 185 sites that could accommodate 

ADUs assumes that the City would not relax its current zoning requirement that a lot be 
at least 8,000 square feet to support an ADU.  However, the City can and should relax 
this requirement, particularly in light of state legislation encouraging cities to rely on 
ADUs to meet RHNA mandates. (See, e.g., SB 1069 (Chapter 720, Stats. 2016) [reducing 
parking requirements, fees, fire sprinkler requirements; requiring ministerial approval for 
ADUs within existing space; prohibiting ordinances that ban ADUs]; AB 2299 (Chapter 
735, Stats. 2016) [requiring ministerial approval under specified conditions]; AB 2406 
(Chapter 755, Stats. 2016) [flexibility for junior ADUs]).  For example, AB 2406 
specifically permits a city to count “junior ADUs” (ADUs under 500 sq. ft.) toward 
meeting its RHNA.   
 

Indeed, the City should examine recent legislation regarding ADUs to determine 
whether the City’s ordinances remain compliant with state law that now prohibits certain 
conditions and approval processes for ADUs.  For example, it is not clear that a use 
permit can legally be required for all ADU units in an R-1 or R-2 zone in light of new 
law requiring ministerial approvals of ADUs meeting certain conditions. (Compare DRO 
Code, §§ 17.08.100, 17.12.20(1) to Gov. Code § 65852.6 [AB 2299, Chap. 735, Stats. 
2016].). 

 
B. Water will be available by 2021, or sooner, for residential development 

within the Cal-Am service area, outside Fort Ord, e.g., for Sites 2, 2, and 4. 
 

The only apparent constraint identified in the Housing Element for use of Sites 2, 
3, and 4 rather than Sites 1 and 1a to meet RHNA zoning requirements is the claimed 
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lack of water supplies.  However, water would in fact be available for residential 
development in Sites 2, 3, and 4. 

 
Water supplies for future development will be available when the Monterey 

Peninsula Water Supply Project is completed, which is currently committed for 2021.  
The California Public Utilities Commission approved a Certificate of Public Convenience 
and Necessity for California-American Water Company’s (“Cal-Am’s”) Monterey 
Peninsula Water Supply Project in Decision D.18-09-17 and denied a rehearing of that 
decision in an order issued February 5, 2019.9  That decision authorizes and commits 
Cal-Am to develop a water supply by year-end 2021, in time to meet the requirements of 
the SWRCB’s Cease and Desist Order 2009-0060 (“CDO”).10  The moratorium on new 
water connections required by the CDO and authorized by the CPUC decision D.11-03-
048, issued in A.10-05-020, will then end, and new hookups will be permitted.11  
 

Although certain parties have challenged the issuance of the Coastal Development 
Permit needed for the MPWSP before the California Coastal Commission, that challenge 
is premised on the assumption that the Coastal Commission will find that an alternative 
project will be available to meet foreseeable demand by 2021.12  There is no reasonable 
expectation that the Coastal Commission would deny the needed Coastal Development 
Permit without the availability of an alternative water supply available by 2021. 

 
In short, the City can expect to see the current moratorium on new hookups within 

the Cal-Am service area end by December 2021.   
 

Furthermore, the Monterey Peninsula Water Management District is currently 
seeking to make residential water supplies available within the Cal-Am service area prior 
to 2021, despite the moratorium.  At is August 2019 meeting, the Board of MPWMD 
discussed actions it might take to make available water to the jurisdictions for their 
housing needs during the remaining years the Cease and Desist Order and then directed 
                                                 
9 CPUC, Order Modifying Decision (D.) 18-09-017, And Denying Rehearing Of Decision, As Modified, 
Issued Feb. 5, 2019, available at 
http://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M262/K004/262004679.PDF. 
 
10CPUC, Decision D12-04-019, Findings of Fact, 24, 25, p. 169, available at 
http://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M229/K424/229424336.PDF. 
 
11 CPUC, Decision  D.11-03-040, p, 50, available at 
http://docs.cpuc.ca.gov/PublishedDocs/WORD_PDF/FINAL_DECISION/134272.PDF. 
 
12 California Coastal Commission, Staff Report: Recommendation on Appeal, Appeal Bo. A-3-19-0034, pp. 
2-3, 80 [“PWM Expansion has a projected construction schedule similar to Cal-Am’s, in that both 
anticipate being online and able to provide water at or near December 2021, which is the date by which 
Cal-Am is required to end its overpumping of the Carmel River], available at 
https://documents.coastal.ca.gov/reports/2019/11/Th8a_9a/Th8a_9a-11-2019%20staff%20report.pdf. 
 

http://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M262/K004/262004679.PDF
http://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M229/K424/229424336.PDF
http://docs.cpuc.ca.gov/PublishedDocs/WORD_PDF/FINAL_DECISION/134272.PDF
https://documents.coastal.ca.gov/reports/2019/11/Th8a_9a/Th8a_9a-11-2019%20staff%20report.pdf
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its staff to develop detailed proposals.13  The MPWMD has identified several proposals 
that could provide water for housing prior to 2021.  For example: 

 
• The District currently has 9 af in the District Reserve that it could allocate to 

housing at the discretion of the District Board. 
 

• The District could create new water Allocation for housing from accumulated 
conservation savings. The District has attained approximately 3,000 af of demand 
reductions since the CDO was enacted, and it could recognize those savings as a 
Public Water Credit allocable to the Jurisdictions for use. 
 

• The District could modify its Rules and Regulations to provide that Water Use 
Credits could be placed in the District Reserve for reallocation to Jurisdictions. 
 

• The District could seek voluntary forfeiture of exiting Water Use Credits that are 
outstanding and would expire between 2020 and 2029. 
 

• The District could ease the transfer of Water Use Credits from Non-Residential 
use to Residential use, with or without financial incentives. 
 

• The District could develop a conservation offset program, as already envisioned 
in District Rule 24(E)(6)(k), which would allow a developer to obtain water for a 
project by implementing conservation measures elsewhere in the District.   

 
Furthermore, the MPWMD staff report proposes that the Water Demand 

Committee determine how to ensure that any additional water supply be used specifically 
for affordable housing rather than just for housing in general.  
  

Although the Board has not yet acted on these proposals, its direction to staff to 
develop these detailed proposals indicates its intention to make water available for 
housing, especially affordable housing, before 2021. 
    

Yours sincerely, 
 
    M. R. WOLFE & ASSOCIATES, P.C. 
      
      
  
    John Farrow 

 
JHF:hs 
                                                 
13 MPWMD Water Demand Committee, Discussion Items, Oct. 31, 2019. 
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PO	Box	221597	•	Sacramento,	CA	95822	•	707-509-8750	•	916-596-9163	•	www.pg-tim.com	

	

Technical	Memorandum	 	 	 	 	 	 November	14,	2019	

To:		 John	Farrow	
M.R.	Wolfe	&	Associates,	P.C	
555	Sutter	Street,	Suite	405	
San	Francisco,	CA	94102	
	

From:	 Timothy	K.	Parker,	PG,	CEG,	CHG,	Parker	Groundwater	

Subject:		Groundwater	impacts	from	increased	pumping	to	support	Del	Rey	Oaks	housing				
development	in	the	Ord	Community		

	
At	your	request,	I	have	reviewed	the	Draft	Initial	Study/Negative	Declaration	for	the	City	of	
Del	Rey	Oaks	Housing	Element	(DRO	Negative	Declaration)	together	with	the	documents	
cited	below.		Del	Rey	Oaks	is	proposing	to	adopt	a	housing	program	that	would	call	for	
rezoning	of	land	in	the	former	Fort	Ord	to	be	used	for	up	to	86	housing	units.			

This	letter	reiterates	and	updates	the	conclusions	set	out	in	my	October	8,	2016	
memorandum	regarding	the	proposal	to	increase	groundwater	pumping	to	support	the	
Monterey	Downs	project	in	the	Fort	Ord	community	and	in	my	February	15,	2018	letter	
regarding	the	proposal	to	increase	groundwater	pumping	through	annexation	of	additional	
areas	within	Fort	Ord	into	the	service	area	for	Marina	Coast	Water	District	(MCWD).		
Consistent	with	my	earlier	conclusions	and	as	updated	in	the	discussion	below,	increased	
pumping	to	support	the	Del	Rey	Oaks	housing	development	in	the	Ord	Community	would	
aggravate	existing	seawater	intrusion	and	further	deplete	the	Deep	Aquifers.	

I	am	a	California	Professional	Geologist	(License	#5584),	Certified	Engineering	Geologist	
(License	#	EG	1926),	and	Certified	Hydrogeologist	(License	#HG	12),	with	over	28	years	of	
geologic	and	hydrologic	professional	experience.	I	served	as	a	member	of	the	Technical	
Advisory	Committee	to	the	Monterey	County	Water	Resources	Agency	(MCWRA)	in	
connection	with	its	study	of	the	Salinas	Valley	Groundwater	Basin	that	is	mandated	by	
Policy	PS	3.1	of	the	2010	Monterey	County	General	Plan.	The	purpose	of	that	study	is	to	
evaluate	historic	data	and	trends	in	seawater	intrusion	and	groundwater	levels	in	the	
Salinas	Valley	Groundwater	Basin,	to	evaluate	the	likely	future	groundwater	demand,	to	
determine	whether	groundwater	level	declines	and	seawater	intrusion	are	likely	to	
continue	through	2030,	and	to	make	recommendations	for	action.	This	study	has	not	been	
concluded,	but	a	preliminary	report	was	released	in	January	2015	by	the	prime	consultant	
for	the	PS-3.1	study.1	My	Resume	and	Project	Experience	are	attached.	

	

1	MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	January,	2015,	available	at	
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1. The	affected	subbasins	and	management	subarea	
	

The	water	system	that	MCWD	uses	to	supply	groundwater	for	Marina	and	Fort	Ord	
development	relies	on	an	intertied	set	of	wells	in	the	400-Foot	Aquifer	and	the	Deep	
Aquifers	within	what	is	now	termed	the	Monterey	Subbasin.2		The	California	DWR’s	Bulletin	
118,	which	defines	basin	and	subbasin	boundaries,	was	updated	in	2018	to	divide	the	areas	
previously	identified	as	the	Seaside	Subbasin	into	two	separate	subbasins,	the	Seaside	
Subbasin	and	the	Monterey	Subbasin.3		The	reasons	for	this	revision	is	that	hydrologic	
studies	of	the	Marina	and	Seaside	areas	have	shown	that	the	northern	portion	of	the	area	
formerly	designated	as	the	Seaside	Subbasin	and	now	designated	as	the	Monterey	Subbasin	
is	connected	to	the	180/400	Foot	Aquifer	Subbasin,	while	the	southern	portion	is	separate	
from	the	Salinas	Valley	due	to	a	ridge	in	the	water-bearing	formations.4			

Monterey	County	Water	Resources	Agency	(MCWRA)	designates	management	subareas	in	
the	Salinas	Valley	Groundwater	Basin,	the	boundaries	of	which	are	not	identical	to	the	DWR	
subbasin	boundaries.		The	MCWRA-designated	Pressure	Subarea	includes	the	DWR-defined	
180/400-Foot	Aquifer	Subbasin	and	most	of	the	DWR-defined	Monterey	Subbasin	and	
includes	part	of	the	DWR-defined	Seaside	Subbasin.5			

	

https://digitalcommons.csumb.edu/cgi/viewcontent.cgi?article=1020&context=hornbeck_c
gb_6_a.	

	
2	Marina	Coast	Water	District,	2015	Urban	Water	Management	Plan,	June	6,	2016	(MCWD,	
2015	UWMP),	pp.	31-38,75	available	at	
https://www.mcwd.org/docs/engr_files/MCWD_2015_UWMP_Final.pdf.;	City	of	Seaside,	
Campus	Town	Specific	Plan	DEIR,	p.	4.9-5,	available	at	
https://www.ci.seaside.ca.us/DocumentCenter/View/9742/Seaside-Campus-Town-
Specific-Plan-DEIR-July-2019.	
	
3	Department	of	Water	Resources,	Basin	Boundary	Description,	3-004.10	Salinas	Valley	–	
Monterey,	February	5,	2018,	available	at	https://water.ca.gov/-/media/DWR-
Website/Web-Pages/Programs/Groundwater-Management/Bulletin-118/Files/B118-
Basin-Boundary-Descriptions-2016/B118-Basin-Boundary-Description-2016---
3_004_10.pdf;	see	also	Department	of	Water	Resources,	California’s	Groundwater	Bulletin	
118	–	Interim	Update	2016,	available	at		
http://www.water.ca.gov/groundwater/bulletin118/docs/Bulletin_118_Interim_Update_2
016.pdf.	
	
4	MCWD,	2015	UWMP,	p.	34.		
	
5	Salinas	Valley	Groundwater	Basin	Groundwater	Sustainability	Agency	(SVGBGSA),	Draft	
180/400-Foot	Aquifer	Subbasin	GSP,	October	1,	2019,	pp.	5-15	and	5-28,	available	at	
https://svbgsa.org/wp-content/uploads/2019/10/4-Updated-Volume-2.pdf;	see	also	
MCWD,	2015	UWMP,	p.	35;	WRIME,	Deep	Aquifer	Investigative	Study,	May	2003,	p.	3-13.	
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MCWRA’s	2016	State	of	the	Salinas	Valley	Groundwater	Basin	reports	basin	hydrogeology,	
aquifer	interactions,	groundwater	level	trends	and	groundwater	balance	for	the	aquifers	in	
the	management	subareas,	including	the	180-Foot	Aquifer,	the	400-Foot	Aquifer,	and	the	
Deep	Aquifers	in	the	Pressure	Subarea.6		Because	the	180-Foot	Aquifer,	the	400-Foot	
Aquifer,	and	the	Deep	Aquifers	in	the	Pressure	Subarea	are	shared	by	both	the	Monterey	
Subbasin	and	the	180/400-Foot	Aquifer	Subbasin,	reported	statistics	for	the	Pressure	
Subarea	are	relevant	to	both	Subbasins.		In	some	instances,	the	aggregate	data	for	the	
Pressure	Subarea	can	be	disaggregated	as	between	the	Monterey	Subbasin	and	the	
180/400-Foot	Aquifer	Subbasin.		For	example,	the	annual	volume	of	seawater	intrusion	can	
be	allocated	between	the	Monterey	Subbasin	and	the	180/400-Foot	Aquifer	Subbasin	based	
on	the	relative	length	of	their	coastlines	that	are	subject	to	seawater	intrusion:	

The	State	of	the	Salinas	River	Groundwater	Basin	report	estimated	that	
approximately	11,000	acre-feet	of	seawater	flows	into	the	Pressure	subarea	every	
year.	Previous	estimates	have	ranged	between	14,000	and	18,000	acre-feet	per	year	
(AF/yr.)	of	seawater	intrusion	(Brown	and	Caldwell,	2016).	These	seawater	inflow	
estimates	include	portions	of	the	Monterey	Subbasin.	The	length	of	coastline	subject	
to	seawater	intrusion	is	approximately	75%	in	the	180/400-Foot	Aquifer	Subbasin	
and	therefore	we	estimate	the	flow	into	the	180/400-Foot	Aquifer	Subbasin	is	
approximately	8,250	to	13,500	AF/yr.7	

However,	disaggregation	of	these	statistics	should	not	obscure	the	fact	that	the	180-Foot	
Aquifer,	the	400-Foot	Aquifer,	and	the	Deep	Aquifers	are	common	to	the	Monterey	Subbasin	
and	the	180/400-Foot	Aquifer	Subbasin.			

The	previously	designated	“900-Foot	Aquifer”	or	“Deep	Aquifer,”	from	which	most	of	the	
pumping	to	support	Fort	Ord	development	is	taken,	is	now	understood	to	include	at	least	
two	distinct	aquifers:		

Taken	together,	the	overall	conclusion	that	can	be	derived	from	the	collected	data	
and	the	preliminary	analysis	is	that	the	deep	aquifers	from	which	MCWD	extracts	its	
water	supply	is	actually	two	separate	aquifer	systems.	Existing	geologic	and	water	
chemistry	data	suggest	that	MCWD	Well	Nos.	10	and	11	produce	primarily	from	the	
Paso	Robles	Formation,	whereas	MCWD	Well	No.	12	produces	from	the	Purisima	
Formation.8	

	

6	MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin.	
	
7	SVGBGSA,	Draft	180/400-Foot	Aquifer	Subbasin	GSP,	October	1,	2019,	p.	5-40.	
	
8	WRIME,	Deep	Aquifer	Investigative	Study,	May	2013,	p.	2-31;	see	also	WRIME,	p.	3-13;	
MCWD,	2015	UWMP,	pp.	35,	37;	MCWRA,	Recommendations	to	Address	the	Expansion	of	
Seawater	Intrusion	in	the	Salinas	Valley	Groundwater	Basin,	Oct.	2017,	pp.	45-46,	available	
at	https://www.co.monterey.ca.us/home/showdocument?id=57394.	
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Accordingly	the	deeper	aquifer	system	underlying	the	upper	aquifers	(the	180-Foot	and	
400-Foot	aquifers)	is	now	sometimes	referred	to	as	the	Deep	Aquifers.9	

2. Increased	pumping	for	new	development	in	the	Ord	community	would	
aggravate	seawater	intrusion	in	the	upper	aquifers	and	further	deplete	the	
Deep	Aquifers.	

			
The	proposal	to	add	up	to	86	units	of	additional	housing	to	the	Ord	Community	is	based	on	
the	premise	that	MCWD	would	supply	water	to	support	that	housing.		According	to	the	
Negative	Declaration,	the	revised	Program	1A	of	the	Housing	element	calls	for	16	units	of	
moderate	and	above-moderate	income	housing	and	70	units	of	low	and	very-low	income	
housing	in	Fort	Ord	“where	water	is	available	for	development.”10			

Assuming	that	the	moderate	and	above-moderate	housing	units	are	single	family	units,	and	
that	the	low	and	very-low	income	units	are	multi-family	units,	the	units	would	require	0.33	
afy	and	0.25	afy	per	housing	unit	respectively.11		Based	on	these	demand	factors,	the	86	
units	of	housing	would	require	an	additional	23	afy	of	water	supply	from	MCWD.		
Residential	development	on	a	per-acre	basis	is	significantly	more	water-intensive	than	
commercial	or	industrial	development.			

As	noted,	MCWD’s	groundwater	pumping	to	service	Fort	Ord	and	Marina	comes	from	its	
wells	in	the	Deep	Aquifer	and	the	400-Foot	Aquifer.12		Wells	10,	11,	12,	and	34	draw	from	
the	Deep	Aquifers.		Wells	29,	30,	31,	and	“WG”	(the	Watkins	Gate	well,	aka	well	35)	draw	
from	the	upper	aquifers.		In	2018,	MCWD	pumped	2,508	af	from	the	Deep	Aquifer	wells	and	
895	af	from	the	upper	aquifer	wells.13		Thus,	about	74%	of	MCWD	pumping	comes	from	the	
Deep	Aquifers	and	about	26%	comes	from	the	upper	aquifers.	

The	impact	of	groundwater	pumping	on	the	aquifers	includes	cumulative	effects	from	past,	
present	and	foreseeable	future	pumping.		MCWRA	has	documented	that	Deep	Aquifer	

	

	
9	MCWRA,	Recommendations	to	Address	the	Expansion	of	Seawater	Intrusion	in	the	Salinas	
Valley	Groundwater	Basin,	Oct.	2017,	pp.	45-46.	
	
10DRO	Negative	Declaration,	Appendix	A,	Attachment,	revised	Chapter	7.0,	available	at	
https://www.delreyoaks.org/sites/default/files/fileattachments/city_hall/page/2692/city
_of_del_rey_oaks_housing_element_10_23_2019.pdf.	
	
11	MCWD,	2015	UWMP,	p.	18.	
	
12	MCWD,	2015	UWMP,	pp.	9	[Figure	2.2],	45.	
	
13	MCWD,	2018	Well	Production	Summary.	
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pumping	by	all	users,	including	MCWD,	was	8,901	afy	in	2016.14		As	discussed	below,	this	
pumping	directly	depletes	the	Deep	Aquifers	because	there	is	no	known	recharge	source	
other	than	leakage	from	the	upper	aquifers.		Cumulative	pumping	from	the	Pressure	
Subarea,	primarily	from	the	400-Foot	Aquifer	and	180-Foot	Aquifer,	averages	110,000	afy,	
which	results	in	an	ongoing	annual	overdraft	of	2,000	afy.15		Cumulative	pumping	is	
projected	to	increase.		MCWD	projects	that	its	water	demand	for	Marina	and	Fort	Ord	will	
increase	from	4,174	afy	in	2015	to	12,197	afy	in	2035.16		As	discussed	below,	despite	the	
2018	moratorium	on	new	wells	in	the	Deep	Aquifers,	it	is	foreseeable	that	increased	Deep	
Aquifer	pumping	will	occur	from	wells	that	have	been	permitted	prior	to	2018	and	from	
future	“replacement	wells”	that	may	be	permitted	under	the	moratorium	ordinance.		Any	
increases	in	groundwater	pumping	must	be	assessed	with	reference	to	its	contribution	to	
this	cumulative	groundwater	pumping	to	the	Deep	Aquifers	and	to	the	upper	aquifers	of	the	
Pressure	Subarea.			

In	summary,	the	conclusions	in	my	October	8,	2016	memorandum	and	in	my	February	15,	
2018	letter	regarding	proposals	to	increase	groundwater	pumping	to	support	Ord	
Community	development	remain	valid.17		First,	seawater	intrusion	into	the	180-Foot	and	
400-Foot	aquifers	continues	in	the	Pressure	Subarea	due	to	overdraft	conditions,	despite	
the	groundwater	management	projects	that	are	intended	to	halt	it.		Additional	pumping	of	
either	the	180-Foot	Aquifer	or	the	400-Foot	Aquifer	will	directly	induce	additional	seawater	
intrusion.			

Second,	additional	pumping	of	the	Deep	Aquifers	will	deplete	them	and	contribute	to	
seawater	intrusion	of	the	180-Foot	and	400-Foot	aquifers.		This	is	because	the	Deep	
Aquifers	have	no	known	source	of	recharge	other	than	induced	leakage	from	the	upper	
aquifers,	and	that	leakage	induces	seawater	intrusion	into	the	upper	aquifers.		The	leakage	
from	the	upper	aquifers	also	threatens	to	salinate	the	Deep	Aquifers	themselves.	

Consistent	with	the	conclusions	in	my	earlier	letters,	the	incremental	water	demand	for	86	
units	of	additional	housing	would	contribute	considerably	to	the	cumulative	seawater	
intrusion	of	the	upper	aquifers	and	the	depletion	of	the	Deep	Aquifers.		The	discussion	

	

14	MCWRA,	Recommendations	to	Address	the	Expansion	of	Seawater	Intrusion	in	the	
Salinas	Valley	Groundwater	Basin,	Oct.	2017,	p.	52.	
		
15	MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	p.	ES-11.	
	
16	MCWD,	2015	UWMP,	p.	22.	
	
17	Timothy	K.	Parker,	Technical	Memorandum	to	John	H.	Farrow,	October	8,	2016;	Timothy	
K.	Parker,	letter	to	John	H.	Farrow,	February	15,	2018.	
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below	summarizes	these	conclusions	and	notes	additional	information	that	has	become	
available	since	my	previous	letters.	

a. Additional	pumping	from	the	Deep	Aquifers	would	further	deplete	the	Deep	
Aquifers	and	induce	additional	seawater	intrusion.		

	
According	to	MCWD's	2015	Urban	Water	Management	Plan,	"[o]ther	than	MCWD,	only	a	
small	number	of	wells	tap	the	deep	aquifer	.	.	.."18			MCWD's	2015	UWMP	claims	that	as	of	
2015	"MCWD	is	currently	the	only	significant	user	of	the	Deep	Aquifer	.	.	.."19		However,	
contrary	to	MCWD's	UWMP,	there	are	in	fact	other	users	of	the	Deep	Aquifers	and	there	has	
been	a	substantial	increase	in	pumping	from	the	Deep	Aquifers	as	new	wells	have	been	
installed	to	replace	the	seawater	intruded	wells	in	the	upper	aquifers.20		Since	1995,	new	
wells	in	the	Deep	Aquifer	have	been	drilled	at	the	rate	of	more	than	one	per	year,	and	there	
are	now	more	than	40	wells	in	the	Deep	Aquifers.21		Deep	Aquifer	extractions	increased	
from	2,151	afy	in	1999	to	8,901	afy	in	2016.22			

Well	drilling	in	the	Deep	Aquifers	continues.		For	example,	MCWD	brought	a	lawsuit	against	
the	County	of	Monterey	in	March	2018	challenging	the	September	2017	drilling	permit	for	a	
Deep	Aquifer	well	with	the	capacity	to	pump	another	4,000	afy.23		And	although	the	County	
enacted	a	moratorium	on	new	wells	in	the	Deep	Aquifers	in	May	2018,	that	moratorium	
exempts	both	municipal	supply	wells	and	so-called	“replacement	wells,”	i.e.,	wells	drilled	to	
replace	the	water	supply	previously	obtained	from	wells	in	the	upper	aquifers	that	have	
failed	due	to	seawater	intrusion.24	

The	Deep	Aquifers	are	not	a	sustainable	water	source.		MCWD	acknowledges	that	the	Deep	
Aquifer	water	"is	not	of	recent	origin"	and	that	carbon	dating	reveals	it	to	be	"between	
22,000	and	31,000	years	old."25		In	fact,	the	only	known	source	of	recharge	to	the	Deep	

	

18	MCWD,	2015	UWMP,	p.	31.	
	
19		Ibid.	
	
20	MCWRA,	Recommendations	to	Address	the	Expansion	of	Seawater	Intrusion	in	the	
Salinas	Valley	Groundwater	Basin,	Oct.	2017,	p.	48.	
		
21	Ibid.	
	
22	Id.,	p.	52.	
	
23	MCWD	v.	County	of	Monterey	(Bill	Armstrong	et	al.,	Real	Parties	in	Interest),	Petition	for	
Writ	of	Mandate	and	Complaint	for	Injunctive	Relief,	March	5,	2018,	paragraph	2.	
	
24	Monterey	County	Urgency	Ordinance	#	5302,	available	at	
https://www.co.monterey.ca.us/government/departments-a-h/health/environmental-
health/wells/interim-urgency-ordinance-5302.	
	
25		MCWD,	2015	UWMP,	p.	37.	
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Aquifers	is	"leakage	from	the	overlying	aquifer	system,	i.e.	the	Pressure	180-Foot	Aquifer	
and	Pressure	400-Foot	Aquifer."26	

The	leakage	from	the	upper	aquifers	caused	by	increased	pumping	from	the	Deep	Aquifers	
induces	seawater	intrusion	in	the	upper	aquifers.		The	MCWD	UWMP	acknowledges	this	
impact:	

Another	concern	is	that	the	Deep	Aquifer	may	be	connected	to,	and	affect	seawater	
intrusion	in,	the	upper	aquifers.	Preliminary	findings	regarding	the	Deep	Aquifer	in	
the	Ord	Community	area	indicate	that	there	is	some	vertical	connectivity	between	
the	Deep	Aquifer	and	the	overlying	aquifers.	According	to	the	Deep	Aquifer	
Investigative	Study,	WRIME,	May	2003,	increased	pumping	of	the	Deep	Aquifer	
would	be	expected	to	increase	the	rate	of	seawater	intrusion	in	the	middle	and	
upper	aquifers,	but	to	a	lesser	extent	than	if	the	increased	pumping	occurred	in	the	
middle	or	upper	aquifers.	In	that	report,	WRIME	modeled	the	effect	of	increasing	
groundwater	pumping	from	the	Deep	Aquifer	by	two	to	five	times	the	baseline	rate	
of	4,800	afy.	The	model	predicted	that,	in	the	absence	of	other	actions	to	control	
seawater	intrusion,	the	landward	flow	of	groundwater	would	increase	as	a	result.27	

The	2003	WRIME	study	cited	by	MCWD	concluded	that	increasing	the	baseline	rate	of	
extraction	would	induce	seawater	intrusion.		The	2003	WRIME	study	concluded	that	annual	
MCWD	production	from	Deep	Aquifer	wells	had	averaged	about	2,000	afy	since	1990.28		The	
WRIME	analysis	of	the	effects	of	increased	pumping	over	baseline	conditions	assumed	that	
baseline	pumping	was	2,400	afy.29,	30	

Using	the	Salinas	Valley	Integrated	Groundwater	and	Surface	water	Model	(SVGISM)	
modified	to	reflect	the	best	understanding	of	the	structure	of	the	Deep	Aquifers,	WRIME	
evaluated	the	effects	of	increased	pumping	of	the	Deep	Aquifers	on	the	180-Foot	Aquifer,	

	

	
26	MCWRA,	Recommendations	to	Address	the	Expansion	of	Seawater	Intrusion	in	the	
Salinas	Valley	Groundwater	Basin,	Oct.	2017,	p.	52.	
	
27	MCWD,	2015	UWMP,	p.	50.		
	
28	WRIME,	Deep	Aquifer	Investigative	Study,	May	2013,	pp.	2-14,	2-15.	
	
29	Id.,	pp.	3-60,	4-1;	4-11.	
	
30	MCWD’s	2015	UWMP	misstates	the	baseline	conditions	in	the	WRIME	analysis	as	follows:		
“In	that	report,	WRIME	modeled	the	effect	of	increasing	groundwater	pumping	from	the	
Deep	Aquifer	by	two	to	five	times	the	baseline	rate	of	4,800	afy.”		(MCWD,	2015	UWMP,	p.	
50.)		As	noted,	the	baseline	rate	in	the	WRIME	study	was	2,400	afy.	
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the	400-Foot	Aquifer,	the	upper	aquifer	of	the	Deep	Aquifers,	and	the	lower	aquifer	of	the	
Deep	Aquifers,	which	WRIME	termed	Aquifers	1,	2,	3,	and	4.			

WRIME	concluded	that	increasing	Deep	Aquifer	pumping	from	2,400	afy	to	8,000	afy	(the	
Alternative	2	analysis)	would	reduce	groundwater	levels	at	coastal	monitoring	locations	in	
all	four	aquifers	by	4	to	7	feet	and	would	induce	additional	seawater	intrusion	(coastal	
groundwater	flows).31		WRIME	found	that	increasing	Deep	Aquifer	pumping	from	2,400	to	
8,000	afy	would	induce	additional	vertical	flows	between	the	aquifers,	including	an	
additional	flow	of	4,152	afy	from	the	400-Foot	Aquifer	to	the	upper	Deep	Aquifer.32			

As	noted,	the	level	of	Deep	Aquifer	pumping	at	8,901	afy,	now	exceeds	the	8,000	afy	level	
modeled	by	WRIME.33		Thus,	the	available	analysis	indicates	that	the	current	level	of	Deep	
Aquifer	pumping	is	contributing	to	seawater	intrusion.		Any	further	increase	in	Deep	
Aquifer	Pumping	will	further	induce	seawater	intrusion.		

Because	the	Deep	Aquifer	is	not	known	to	be	a	sustainable	aquifer	with	ongoing	natural	
recharge,	the	Monterey	County	Water	Resources	Agency	imposed	a	moratorium	in	2018	on	
new	wells	in	the	Deep	Aquifer	pending	a	study	to	determine	whether	the	Deep	Aquifer	has	
any	sustainable	yield.34		Although	the	moratorium	exempts	municipal	supply	wells	and	
certain	“replacement	wells,”	such	wells	have	the	same	effect	on	aquifer	depletion	and	
seawater	intrusion	as	other	wells.	

In	sum,	the	available	evidence	indicates	that	use	of	the	Deep	Aquifers	amounts	to	mining	an	
ancient	and	non-sustainable	resource,	which	will	deplete	that	resource.		Furthermore,	
increased	pumping	from	the	Deep	Aquifers	will	also	induce	further	seawater	intrusion	in	
the	upper	aquifers	and	will	increase	the	risk	that	the	Deep	Aquifers	will	themselves	become	
saline	due	to	induced	vertical	leakage	from	the	upper	aquifers.		Under	the	circumstances,	
the	Del	Rey	Oaks	Housing	Element	Negative	Declaration	should	acknowledge	that	
additional	pumping	from	the	Deep	Aquifers	to	support	86	residential	units	would	make	a	
considerable	contribution	to	the	ongoing	significant	cumulative	impacts	from	Deep	Aquifer	
pumping.	

b. Additional	pumping	from	the	upper	aquifers	would	threaten	existing	MCWD	
wells,	add	to	overdraft	conditions,	and	induce	additional	seawater	intrusion.	

	

	

31	WRIME,	Deep	Aquifer	Investigative	Study,	May	2013,	p.	4-11,	Tables	4.2	and	4.3.	
	
32Id.,	Table	4.4	[Alternative	2,	change	in	flow	from	Aquifer	2	to	Aquifer	3].	
	
33	MCWRA,	Recommendations	to	Address	the	Expansion	of	Seawater	Intrusion	in	the	
Salinas	Valley	Groundwater	Basin,	Oct.	2017,	p.	52.	
		
34	Monterey	County	Urgency	Ordinance	#	5302.	
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As	noted,	about	24%	of	current	MCWD	pumping	for	Marina	and	Fort	Ord	comes	from	the	
aquifers	above	the	Deep	Aquifers.		Any	additional	pumping	for	new	development	from	these	
upper	aquifers	is	problematic.	

First,	additional	pumping	to	support	Fort	Ord	development	may	not	remain	viable.		MCWD's	
continued	pumping	from	the	400-Foot	Aquifer	on	Fort	Ord	is	threatened	by	the	rapid	
advance	of	seawater	intrusion.		MCWD	and	the	Army	have	frequently	had	to	replace	wells	in	
the	180-Foot	and	400-Foot	aquifers	that	have	become	unusably	saline	since	1960,	drilling	
new	wells	farther	inland	or	to	the	Deep	Aquifers	as	the	seawater	intrusion	front	advances.35		
MCWRA’s	most	recent	mapping	of	the	seawater	intrusion	front	in	400-Foot	Aquifer	shows	
rapid	advance	of	that	front	along	Reservation	Road	in	the	vicinity	of	MCWD’s	only	
remaining	upper	aquifer	wells,	wells	number	29,	30,	31	and	35.36		There	is	no	assurance	
that	MCWD's	remaining	wells	in	the	400-Foot	Aquifer	will	remain	viable	in	the	face	of	this	
rapid	seawater	intrusion.			

Furthermore,	any	additional	pumping	from	the	upper	aquifers	will	add	to	the	existing	
overdraft	conditions	in	the	Pressure	Subarea.		MCWRA	reports	that	overdraft	in	the	
Pressure	Subarea	has	averaged	2,000	afy	from	1944	to	2013.37		This	cumulative	overdraft	
condition	results	in	declining	groundwater	levels,	which	in	turn	cause	seawater	intrusion.		
Groundwater	levels	in	the	Pressure	Subarea	400-Foot	Aquifer	continue	to	decline,	
especially	along	the	coast.38	

Coastal	pumping,	such	as	MCWD’s	pumping	for	Fort	Ord	and	Marina,	induces	seawater	
intrusion	more	than	the	same	amount	of	pumping	from	further	inland.		Thus,	to	halt	the	
advance	of	seawater	intrusion,	the	most	recent	hydrological	studies	have	recommended	
that	pumping	be	reduced	in	the	coastal	aquifers	or	that	pumping	be	shifted	further	away	
from	the	coast.39		

	

35		MCWD,	2015	UWMP,	p.	45.	
			
36	Compare	MCWD,	2015	UWMP,	p.	9,	Figure	2.2	[well	maps]	to	MCWRA,	Historic	Seawater	
Intrusion	Map,	Pressure	400-Foot	Aquifer,	June	7,	2017	[seawater	intrusion	front],	available	
at	http://www.co.monterey.ca.us/home/showdocument?id=19378.	
	
37		MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	2017,	p.	ES-11.	
	
38	MCWRA,	presentation	of	Groundwater	Level	Contours	And	Seawater	Intrusion	Maps,	July	
13,	2017,	available	at	http://www.co.monterey.ca.us/home/showdocument?id=31294.	
	
39	MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	2017,	pg.	ES-16;	Geoscience,	
Protective	Elevations	to	Control	Seawater	Intrusion	in	the	Salinas	Valley,	Nov.	19,	2013,	pp.	
1,	11,	available	at	https://www.co.monterey.ca.us/home/showdocument?id=19014.	
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In	sum,	any	additional	pumping	from	MCWD’s	wells	in	the	upper	aquifers	will	exacerbate	
the	existing	overdraft,	falling	coastal	groundwater	levels,	and	seawater	intrusion.	

Finally,	I	understand	that	MCWRA	agreed	in	1993	that	the	Army	could	pump	6,600	afy	to	
support	Fort	Ord	use	pending	a	new	6,600	afy	potable	water	supply	for	Fort	Ord.			I	
understand	that	this	6,600	afy	allocation	has	been	sub-allocated	to	Fort	Ord	land	use	
jurisdictions	and	to	individual	development	projects,	but	that	no	new	potable	water	supply	
for	Fort	Ord	has	been	implemented.	As	I	explained	in	my	earlier	letters,	the	real-world	
physical	impacts	to	the	aquifers	is	occurring,	and	will	be	aggravated	by	increased	pumping,	
regardless	of	the	availability	of	any	portion	of	the	6,600	afy	allocation.		The	right	to	pump	
groundwater	is	a	distinct	issue	from	the	impacts	from	that	pumping.		
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February 26, 2019 

 
By E-mail 
 
Colonel Gregory Ford 
Garrison Commander, Presidio of Monterey 
United States Army 
1759 Lewis Rd 
Monterey, CA 93944 
gregory.j.ford6.mil@mail.mil 
 

Re: Subsequent Environmental Impact Statement Required for Disposal 
of Army Interest in Fort Ord Groundwater  

 
Dear Colonel Ford: 
 

On behalf of LandWatch Monterey County, I write to request that you ensure that 
the Army prepare a subsequent environmental impact statement (“SEIS”) under the 
National Environmental Policy Act (“NEPA”) before considering the disposal of any 
remaining Army interest in groundwater in the former Fort Ord area.    

 
LandWatch understands that the Army has been asked to convey a portion of its 

purported interest in Fort Ord area groundwater to local agencies to facilitate civilian 
reuse of the base.  NEPA mandates that the Army prepare an SEIS before taking such an 
action.  Any additional pumping groundwater in the Fort Ord area would contribute to 
cumulative overdraft conditions and would induce seawater intrusion, which is clearly a 
significant impact.   

 
In a 1993 agreement, the Monterey County Water Resources Agency 

(“MCWRA”) agreed to permit the Army to pump up to 6,600 afy of groundwater from 
Fort Ord wells in exchange for the Army’s $7.4 million payment toward a replacement 
water supply project of at least 6,600 afy.  Recognizing that existing pumping was 
contributing to seawater intrusion, the 1993 agreement provides that MCWRA would 
develop that replacement water supply and that all groundwater pumping in Fort Ord 
must cease when the replacement water supply project is completed.  The 1993 
agreement expressly anticipates completion of the replacement water supply by 1999.  
Twenty-five years later, no agency has provided the replacement supply.   

 
The Army’s 1993 and 1996 environmental reviews of Fort Ord disposal and reuse 

expressly assume that MCWRA’s agreement to permit the Army to pump up to 6,600 afy 
was a “short-term” agreement and that no pumping would be permitted if seawater 
intrusion continued.   The Army’s environmental reviews provide that civilian reuse of 
Fort Ord would require a replacement water supply.  The 1993 EIS and the 1996 SEIS 

mailto:gregory.j.ford6.mil@mail.mil
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identified a number of replacement water supply projects then under discussion, 
including desalination and various surface water transfers.  Provision of one of these 
replacement water supplies was identified as “non-Army responsibility” mitigation, to 
which the local agencies comprising the Fort Ord Working Group had committed 
themselves.  Again, the 6,600 afy replacement water supply has not been implemented.   

 
In 2001, the Army assigned its interest in Fort Ord groundwater production to 

FORA and MCWD, reserving 1,749 afy for its own use.  Since then, based on that 
assignment, the Fort Ord Reuse Authority (“FORA”), Marina Coast Water District 
(“MCWD”), and the local land use jurisdictions that are members of FORA have 
assumed that they may pump up to 6,600 afy from the former Fort Ord indefinitely to 
support Army operations and civilian reuse, regardless of the environmental impact of 
this pumping.  Indeed, these agencies have assumed that their only obligation to provide a 
water supply is to build additional capacity when groundwater pumping for Fort Ord 
reaches the assumed indefinite supply level of 6,600 afy. 

 
LandWatch does not believe that the 1993 agreement between the Army and 

MCWRA, or any subsequent assignment of the Army’s interest in that agreement, created 
a “water right,” much less a permanent right to pump groundwater regardless of impact 
on the aquifer.  However, the purpose of this letter is not to address that question.  The 
purpose of this letter is to advise the Army that it must prepare an SEIS before it takes 
any action that induces, or purports to permit, local agencies to increase their 
groundwater pumping, including any further assignment of its interests in the 1993 
agreement.   

 
An SEIS is required due to significant new circumstances and information, 

including  
 

• the substantial and accelerating increase in seawater intrusion;  
 

• the unforeseen failure of local agencies to implement the assumed replacement 
water supply; 
 

•  the unforeseen decision by local agencies to treat MCWRA’s agreement to 
permit the short-term use of 6,600 afy as a permanent “water right;” and 
 

• the imminent termination of FORA, which will end its management and 
allocation of groundwater, leaving MCWD with unfettered discretion as to 
groundwater pumping. 
 

An SEIS is also required because any Army decision to assign an interest in groundwater 
pumping to support and induce long-term civilian development is a substantial change to 
the action the Army evaluated in its 1993 EIS and 1996 SEIS. 
 
 We discuss these points in more detail below.  
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I. Background 
 

A. The 1993 Army/MCWRA Annexation Agreement permitted the Army to 
continue groundwater pumping pending completion of a replacement water 
supply that was expected by 1999. 

 
In 1993, the United States Army, planning to dispose of property in Fort Ord, 

entered into the Agreement Between the United States of America and the Monterey 
County Water Resources Agency Concerning Annexation of Fort Ord Into Zones 2 and 
2A of the Monterey County Water Resource Agency.  (Agreement No. A-06404 between 
U.S.A. and MCWRA, Sept 21, 1993 [“1993 Army/MCWRA Annexation Agreement”].)  
In that agreement, the Army sought annexation of Fort Ord into MCWRA Zones 2 and 
2A, the benefit assessment areas for the Nacimiento and San Antonio reservoirs. The 
agreement required that the Army pay MCWRA $7,400,000 and that MCWRA develop a 
project to provide at least 6,600 afy of long-term potable water supply because “stopping 
all pumping from the Salinas Basin on Fort Ord lands is necessary to mitigate seawater 
intrusion.”  Until that project was implemented, MCWRA agreed that the Army or its 
successors in interest could withdraw 6,600 afy with a maximum of 5,200 afy from the 
180-foot and 400-foot Aquifers.   
 

The 1993 Army/MCWRA Annexation Agreement contemplated a 6,600 afy 
potable water supply replacement project by 2000.  Thus, it provided that the Army could 
terminate the agreement if MCWRA had not made reasonable progress by December 31, 
1999 on that project.  Although MCWRA has not developed the 6,600 afy potable water 
project, the Army did not terminate the agreement.  
 

B. In 2001, the Army assigned a portion of its groundwater interest to MCWD, 
reserving 1,729 afy for its own use.  

 
In 1998, FORA and MCWD entered into the Water/Wastewater Facilities 

Agreement, in which FORA agreed to permit MCWD to acquire the Fort Ord water 
distribution system from the Army and MCWD agreed to provide water under FORA’s 
supervision and oversight.  In the 1998 Water/Wastewater Facilities Agreement, FORA 
retained primary authority over the Ord community water supply management, including 
authority to administer groundwater supply capacity rights consistent with the 1993 
Army/MCWRA Annexation Agreement, to determine what additional facilities are 
necessary, to approve capital spending budgets, and to oversee MCWD’s operations 
through a FORA staff Water/Wastewater Oversight Committee.  The 1998 Facilities 
Agreement reaffirms MCWD’s earlier commitment not to pump more than 1,400 afy 
from the Deep Aquifer for use on Fort Ord. 
 

In June 2000, the Army and FORA entered a Memorandum of Agreement for 
disposal of the Army’s interests in Fort Ord.  In 2001, consistent with that agreement and 
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the provisions of the FORA/MCWD 1998 Water/Wastewater Facilities Agreement, the 
Army through FORA granted the Fort Ord waters supply infrastructure facilities to 
MCWD in the Assignments Of Easements On Former Fort Ord and Ord Military 
Community, County of Monterey, And Quitclaim Deed For Water And Wastewater 
Systems.   This Assignment requires MCWD to assume and comply with the terms and 
conditions of the 2001 conveyance of the water systems from the Army to FORA in the 
Easement to FORA for Water And Wastewater Distribution Systems Located On Former 
Fort Ord, including the obligation “to cooperate and coordinate with parcel recipients, 
MCWRA, FORA, MCWD, and others to ensure that all owners of property at the former 
Fort will continue to be provided an equitable supply of water at equitable rates.” The 
meaning of “equitable supply” is not defined.  Critically, there is no assurance that the 
equitable considerations will take into account the environmental impacts of providing 
that supply. 
 

When the Army conveyed its interest in the Fort Ord property, it assigned its 
interest in groundwater under the 1993 Army/MCWRA Annexation Agreement to 
MCWD, reserving 1,729 afy of water exclusively for the Federal Government use.  
(MOA between Army and FORA, June 20, 2000, Article 5.)  The Army has apparently 
subsequently conveyed some portion of this reserved interest to others, because the Fort 
Ord Reuse Authority reports that the Army now retains an interest of only 1,577 afy.  
(FORA, Annual Report, Fiscal Year 2017-2018, p. 12, available at 
https://www.fora.org/Reports/AR/AnnualReport2018-Full.pdf.)  FORA reports that the 
Army consumed 460.45 afy in 2017, and that it has a remaining 1,116.55 afy 
“allocation.”  (Ibid.)  It is this unused “allocation” that LandWatch has been advised that 
the Army may seek to convey to local agencies. 

 
C. Prior Army environmental review of Fort Ord reuse acknowledges that the 

right to pump groundwater for Fort Ord is limited in time and that a 
replacement water supply is required to support civilian reuse of Fort Ord. 

 
To evaluate the impacts, mitigation, and alternatives for the disposal and likely 

civilian reuse of Fort Ord, the Army prepared an Environmental Impact Statement (EIS) 
in 1993 and a Supplemental EIS (SEIS) in 1996.   

 
1. 1993 EIS assumes mitigation for civilian reuse will include a replacement 

water supply. 
   
The 1993 EIS acknowledges that water demand for civilian reuse will exceed 

existing water use, “which already exceeds safe yield of the groundwater system in the 
vicinity of Fort Ord.”  (1993 SEIS, p. 6-56.) The EIS concludes that “[i]f the increase 
were supplied by local wells, seawater intrusion would be accelerated.”  (Ibid.)  The EIS 
recommends as non-Army responsibility mitigation for the reuse scenarios in the 1993 
EIS that the local civilian agencies “Increase Water Supply or Decrease Total Water 
Demand to Achieve a Balance.”  (1993 ROD, pp. 8, 10; 1993 EIS, pp. 6-57 to 6-59.)  The 
1993 EIR identifies several proposed water projects to supply potable water for reuse, 

https://www.fora.org/Reports/AR/AnnualReport2018-Full.pdf
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including the Salinas Valley Water Transfer project, which would have piped well-water 
from the Arroyo Seco cone to coastal areas; desalination of brackish water; a new dam on 
the Arroyo Seco; and new reservoirs on the Fort Ord site.  (1993 EIR, pp. 6-57 to 6-58.)  
None of these projects has been completed or are now being planned.   
 

Reflecting the analysis in the 1993 EIS, the 1993 Record of Decision states that 
“implementation of the Fort Ord Base Reuse Plan will be contingent upon the provision 
of a long-term, reliable potable water system.”  (1993 ROD, p. 15.)  The 1993 ROD 
identifies under the heading “Local Commitment to Mitigation Measures” those 
mitigation measures that the “community has indicated it will implement.”  (1993 ROD, 
p. 14.)  The community commitment to water supply mitigation recited in the Record of 
Decision includes provision of a replacement water supply through a 9,000 afy 
desalination project and/or the 11,000 afy Salinas Valley Water Transfer Project:  
 

Water Supply Mitigation Measures 
The implementation of the Fort Ord Base Reuse Plan will be contingent upon the 
provision of a long-term, reliable potable water system. All development will be 
phased based upon the following framework for water availability that was 
approved in a memorandum of understanding between the Army and the 
Monterey County Water Resources Agency. The initial phases of the plan will 
have approximately 6,600 acre-feet available for the POM annex, the Army 
Reserve Center, McKinney Act users, the California State University, and other 
uses, based on water availability and approved by the Fort Ord reuse group 
(FORG). Latter stages of development will make use of desalination, 
approximately 9,000 acre-feet and water recycling, approximately 9, 000 acre-
feet. Water supplies beyond the year 2000 could be augmented by additional 
development or substitute for those above based on the availability of 11,000 
acre-feet of water from the Salinas Valley Water Transfer Project, which is part of 
the Sea Water Intrusion Program.  

 
(1993 ROD, p. 15.)  Again, twenty five years later, neither the desalination project for the 
Fort Ord area nor the Salinas Valley Water Transfer Project has been implemented. 
 

2. The 1996 SEIS acknowledges that there is no right to pump the 6,600 afy of 
groundwater if it causes seawater intrusion and that civilian reuse requires 
a replacement water supply.  

 
The Record of Decision for the 1996 SEIS explains that supplemental 

environmental review was intended to evaluate changed conditions, which then included 
the conveyance of additional assets in excess of the Army’s needs and the completion of 
the Base Reuse Plan.  (1996 ROD, p. 1.) 

 
The 1996 SEIS acknowledges that “[t]he water demand for Alternative 7 (with or 

without the newly excessed lands and revised use areas) would be large enough to result 
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in seawater intrusion if it is supplied by local wells.”  (SEIS, p. 5-20.)  Alternative 7 is the 
alternative that reflects reuse according to the Base Reuse Plan. 
 

The 1996 SEIS acknowledges that its 1993 agreement with MCWRA allows it to 
“pump up to 6,600 af/yr from its existing wells to meet Army water demands, provided 
the pumping does not result in seawater intrusion.”  (SEIS, p. 5-20, emphasis added.)  In 
short, the 1996 SEIS assumed that any continued use of the 6,600 afy interest in 
groundwater pumping was contingent on halting seawater intrusion.  

 
The 1996 SEIS states that the water supply for reuse must come from new water 

supply projects: 
 

The great majority of the water demand for Alternative 7 derives from civilian 
reuse of former Fort Ord lands. These users will need to cooperate with MCWRA 
in developing new water supply projects or develop their own water supplies from 
other sources (e.g., desalination). 
 

(1996 SEIR, p. 5-20.)  The 1996 SEIS states that the member agencies of the Fort Ord 
Reuse Group had entered into a Mitigation Agreement in 1994 that provides that “[t]he 
reuse of former Fort Ord lands will be planned and implemented in coordination with the 
Monterey County Water Resources Agency (MCWRA) and other appropriate agencies to 
ensure adequate water supplies for all reuse areas.”  (SEIS, p. 3-11.) 
 

In its discussion of cumulative water supply impacts, the 1996 SEIS again states 
that the 1994 Mitigation Agreement requires the civilian agencies to develop alternative 
water supplies to support phased future development, because the 1993 Agreement 
between the Army and MCWRA requires that groundwater pumping cease: 

 
Alternative 7 includes a provision that development will be in phases subject to 
the availability of adequate water supplies as coordinated with the MCWRA (see 
the "Mitigation Agreement" portion of Section 3.2.2). The initial phase will use 
existing supplies that are in excess of Army needs. However, these resources will 
not be available after the MCWRA project is completed. Under the terms of 
agreement between the Army and MCWRA, pumping from the Fort Ord wells in 
the Salinas aquifer will cease unless environmental and national defense 
requirements like the project are met. Later phases will be contingent on 
development of new water sources. Some combination of new water supplies, 
wastewater reclamation, and aggressive water conservation would be needed to 
implement Alternative 7 without substantially increasing the rate of seawater 
intrusion. The FORA Final Base Reuse Plan (December 1994) suggests that all 
these water supply alternatives will be considered in the early phases of reuse but 
that desalination will be the likely water source for long-term development of 
former Fort Ord (Fort Ord Reuse Authority 1994). 

 
(1996 SEIS, p. 5-54.) 
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3. The Army’s 1996 Record of Decision recognizes the MCWD water supply 
allocations are based only on the “short-term” use of groundwater. 

 
After quoting the SEIS language regarding the 1994 Mitigation Agreement by the 

Fort Ord Working Group, the 1996 Record of Decision acknowledges that the FORA 
water supply allocation is based only on the short-term water supply available under the 
1993 Annexation Agreement.   
 

FORA has developed and coordinated a water allocation plan for reuse based on 
the short-term water supply available as a result of the Army/MCWRA 
agreement. 

 
(1996 ROD, Table 3, p. 1.) 
 

D. Overdraft and seawater intrusion have continued and accelerated in the 180-
foot and 400-foot Aquifer Subbasin, and the Deep Aquifer is being depleted. 

 
LandWatch engaged hydrologist Timothy Parker to evaluate water supply impact 

analyses for two recent projects proposed in the Ord Community.  Parker is a Certified 
Engineering Geologist and Certified Hydrogeologist, with over 25 years of geologic and 
hydrologic professional experience.  Parker served as a member of the Technical 
Advisory Committee to MCWRA in its study of the Salinas Valley Groundwater Basin 
mandated by Policy PS-3.1 of the 2010 Monterey County General Plan. 
 

In 2016, Parker evaluated the water supply analysis for the proposed Monterey 
Downs development project.1  (Exhibit 1, Timothy K. Parker, Technical Memorandum to 
John H. Farrow, October 8, 2016; see also Exhibit 2, John H. Farrow, letter to City of 
Seaside City Council, October 12, 2016 [forwarding and discussing Parker 
memorandum].)   

 
In 2018 Parker evaluated the proposed annexation of portions of the former Fort 

Ord to the MCWD service area.2  (Exhibit 3, Timothy K. Parker, letter to John H. 
Farrow, February 15, 2018; see also Exhibit 4, John H. Farrow, letter to MCWD Board of 
Directors, February 19, 2018  [forwarding and discussion Parker letter];  Michael L. 
DeLapa, letter to MCWD Board of Directors, January 18, 2017 [challenging annexation 
without environmental impact report].)       
 

                                                 
1  In response to legal challenges to the sufficiency of the Monterey Downs water supply analysis, 
which assumed that 6,600 afy could be pumped without significant impact, the City of Seaside reversed its 
approval of that project. 
 
2  In response to legal challenges to the sufficiency of the environmental review for the MCWD 
annexation, which assumed that 6,600 afy can be pumped without significant impact, MCWD agreed to 
eliminate undeveloped sites from the annexation. 
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Parker explains and documents that overdraft conditions in the 180-foot and 400-
foot Aquifer Subbasin have persisted since the time of the Army’s 1993 EIS and 1997 
SEIS.  The Salinas Valley Groundwater Basin still remains out of hydrological balance 
by 17,000 to 24,000 afy. (Parker 2016, p. 2.)  As Parker explains, efforts to halt seawater 
intrusion have not succeeded; and, by 2016, seawater intrusion had advanced more than 
five miles further inland compared to conditions in the 1990s.  (Id., pp. 2-4.)  The most 
recent mapping of seawater intrusion from 2017 shows even more dramatic acceleration 
of seawater intruded areas, which have occurred despite reductions in MCWD pumping 
during the 2006-2015 period. (Parker 2018, p. 1.)   
 

Parker also explains that since 2003, as seawater has intruded the 180-foot and 
400-foot aquifers in the coastal area, pumping has been substantially shifted to the Deep 
Aquifer, upsetting any potential equilibrium in the Deep Aquifer.  (Parker 2016, pp. 15-
16.)  Thus, increased pumping of the Deep Aquifer to supply water for Fort Ord 
development will deplete that aquifer and may induce further seawater intrusion.  (Ibid.)   
In light of the continuing advance of seawater intrusion, MCWRA staff have 
recommended a moratorium on new wells in the Pressure 400-Foot Aquifer within an 
“Area of Impact” proximate to the 500 mg/l Chloride front.  MCWRA also recommended 
a moratorium on new wells within the entirety of the Deep Aquifers of the 180/400 Foot 
Aquifer Subbasin pending investigation of its viability as a source of water.  Under these 
circumstances, Parker concludes that any increase in pumping from the MCWD 
production wells serving the Ord Community would aggravate seawater intrusion.  
(Parker 2018, p. 2.)   
 

II. The Army must prepare a supplemental EIS before conveying any 
portion of its reserved interest in groundwater that might be used to 
support further development. 

 
Before the Army considers assigning or allocating any additional portion of its 

reserved interest in groundwater to FORA, MCWD, local land use agencies, or particular 
development projects, the Army must complete a supplemental environmental impact 
statement. 
 

The National Environmental Policy Act (NEPA) requires that an agency “shall 
prepare supplements to either draft or final environmental impact statements if (i) The 
agency makes substantial changes in the proposed action that are relevant to 
environmental concerns; or (ii) There are significant new circumstances or information 
relevant to environmental concerns and bearing on the proposed action or its impacts. (40 
CFR § 1502.9(c).)  The Army’s own regulations for implementing NEPA provide that 
“Army NEPA documentation must be periodically reviewed for adequacy and 
completeness in light of changes in project conditions.”  (32 C.F.R. § 651.5(g).) 
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A. An SEIS is mandated by significant new circumstances and information.  
 

Here, an SEIS is mandated by significant new circumstances and information 
relevant to groundwater impacts from pumping to support reuse of the former Fort Ord. 

 
First, seawater intrusion has accelerated as Fort Ord pumping and other 

cumulative pumping from the Salinas Valley Groundwater Basin has continued.  (Parker 
2016, pp. 2-5; Parker 2018 pp. 1-2.)  The Army’s 1996 SEIS acknowledges that its 1993 
agreement with MCWRA allows it to “pump up to 6,600 af/yr from its existing wells to 
meet Army water demands, provided the pumping does not result in seawater intrusion.”  
(1996 SEIS, p. 5-20, emphasis added.)  Clearly, the prior environmental reviews did not 
assume that the 6,600 afy of groundwater pumping would occur in the face of continued 
seawater intrusion. 
 

Second, neither MCWRA nor local agencies have developed the replacement 
water supply called for in the 1993 MCWRA/Army agreement.  MCWRA now 
acknowledges that its efforts to halt seawater intrusion have not yet been successful, and 
that additional groundwater management projects would be required.  (Parker 2016, pp. 
4-5, 21-27.)  The Army’s 1993 EIS and 1996 SEIS are predicated on the assumption that 
local agencies had committed themselves to avoid aggravating seawater intrusion and 
would do so by developing a replacement water supply before permitting new 
development.  (1993 EIS, pp. 6-57 to 6-58; 1993 ROD, pp. 14-15; 1996 SEIR, pp. 3-11, 
5-54.) 
 

Third, because FORA and MCWD have treated the short-term supply of 6,600 afy 
of groundwater as a permanent supply, local land use agencies have permitted 
development without making that development contingent on provision of a replacement 
water supply.  MCWD acknowledges that its sole potable water supply source is the 
Salinas Valley Groundwater Basin and that to serve Fort Ord development it relies 
entirely on the purported 6,600 afy “allocated groundwater pumping rights” that 
MCWRA granted to the Army in 1993.  (MCWD, 2015 Urban Water Management Plan, 
June 2016, p. 30, available at 
https://www.mcwd.org/docs/engr_files/MCWD_2015_UWMP_Final.pdf.)  MCWD 
claims that “[u]nder that 1993 Agreement, 6,600 afy of Salinas Basin groundwater is 
available for use on Ord Community lands.” (Id., p. 16.)  MCWD projects that by 2035, 
water demand to support Fort Ord development will total 8,292 afy.  (Id., pg. 21, Table 
3.5.)   However, MCWD claims that it will not have to find additional water supplies 
until it has exhausted the 6,600 afy “existing groundwater pumping rights.”   (Id., p. 16.)  
In effect, MCWD and FORA now assume that the “short-term” 6,600 afy interest in 
groundwater pumping MCWRA granted to the Army in 1993 represents a permanently 
available supply that can be relied on to support indefinitely the permanent civilian 
residential and commercial development projects.  As discussed above, the Army’s prior 
environmental reviews assumed that a replacement water supply would be implemented 
and that all groundwater pumping would cease. 
 

https://www.mcwd.org/docs/engr_files/MCWD_2015_UWMP_Final.pdf
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Fourth, FORA is now required to sunset by 2020 (Gov. Code, § 67700(a)), and 
there is no committed plan in place to limit future groundwater pumping to support 
civilian reuse.  (See Exhibit 3, John Farrow, letter to MCWD Board of Directors re 
Negative Declaration and Initial Study for Ord Community Sphere of Influence 
Amendment and Annexation for the Marine Coast Water District (MCWD), February 19, 
2018, pp. 4-8.)  When FORA’s oversight of groundwater resources ends and 1998 
Water/Wastewater Facilities  Agreement terminates, MCWD will have no constraint on 
its groundwater pumping other than the obligation to provide an “equitable supply of 
water at equitable rates.”   (Id., p. 6.)  As discussed, the Army’s prior environmental 
review assumed that FORA would allocate only the “short-term” use of groundwater.  
(1996 ROD, Table 3, p. 1.) 
 

B. An SEIS is mandated by substantial change to the previously proposed 
action.  

 
The Army’s future allocation of any additional portions of its reserved interest in 

groundwater to support and induce long-term development in the former Fort Ord would 
be a substantial change to the Army’s proposed 1993 and 1996 actions to dispose of and 
permit reuse of Fort Ord.  That action contemplated that the 6,600 afy would not be used 
indefinitely and permanently to support civilian reuse, but instead would be a short-term 
arrangement pending provision of a replacement supply.  

 
C. The Army committed itself to supplemental environmental review in its 1993 

EIS and 1996 SEIS. 
 

The 1993 Record of Decision commits the Army to “develop additional environmental 
analysis following this record of decision (ROD) to address impacts of those uses in the 
community’s reuse plan not already addressed in the EIS.”  (1993 ROD, p. 3.)  Neither 
the 1993 EISW nor the 1996 SEIS evaluated the impact of the permanent commitment of 
6,600 afy to support civilian reuse.  To the contrary, the prior reviews assumed that 
groundwater pumping on the former Fort Ord would cease when a replacement water 
supply was developed. 
 

The Army also committed itself not to dispose of property before evaluating the 
reuse impacts: 
 

The Army will not dispose of property for reuse not covered by this EIS until the 
environmental evaluation is complete. The additional evaluation will be used to 
determine if adequate planning changes or mitigation measures have been 
developed or included through the local planning process.  

 
(1993 ROD, p. 3.) Accordingly, the Army should not dispose of its remaining interest in 
water supply without an SEIS because it is now clear that “adequate planning changes or 
mitigation measures” have not been “developed or included through the local planning 
process.” 
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The 1996 ROD acknowledges that an SEIS is required for changed conditions, 
e.g., completion of Base Reuse Plan and the conveyance of additional assets in excess of 
Army’s needs.  (1996 ROD, p. 1.)  The sunsetting of FORA, the termination of the 1998 
Water/Wastewater Facilities Agreement governing water supply, and the end of the Base 
Reuse Plan are at least as significant changes in conditions as the initial completion of the 
Base Reuse Plan.  Furthermore, the conveyance of an additional interest in groundwater 
in excess of the Army’s needs is property disposition that would also demand an SEIS. 

 
III. Request for notice 

 
Pursuant to 40CFR § 1506.6(b)(1), LandWatch requests mailed and e-mailed 

notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents related to any action by the Army concerning groundwater in the former Fort 
Ord, including, but not limited to, any proposed disposal of the Army’s interest in 
groundwater in the former Fort Ord.  (See also 32 CFR §§651.22, 651.23, 651.25, 
651.36, 651.47 [public involvement required for Army NEPA compliance].)  Notice 
should be provided as follows: 

 
Michael Delapa 
Executive Director 
LandWatch Monterey County 
306 Capitol Street, Suite 101 
Salinas, CA 93901 
execdir@landwatch.org 
 

John Farrow 
M. R. Wolfe & Associates. P.C. 
555 Sutter Street, Suite 405 
San Francisco, CA  94102 
 
jfarrow@mrwolfeassociates.com 
 

 
IV. Offer to meet 

 
LandWatch encourages the Army to consider the issues raised in this letter before 

it takes any action affecting groundwater in the former Fort Ord.  LandWatch is willing to 
meet with you or other Army representatives to discuss these issues and to attempt to 
resolve LandWatch’s concerns about groundwater use in the Fort Ord area.   

. 
     Yours sincerely, 

 
    M. R. WOLFE & ASSOCIATES, P.C. 
          
   

John Farrow 
JHF:hs 

 
cc:   

Fort Ord Reuse Agency 
Marina Coast Water District 

mailto:execdir@landwatch.org
mailto:jfarrow@mrwolfeassociates.com
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County of Monterey Board of Supervisors and Chief Administrative Officer 
City of Seaside City Council and City Manager 
City of Marina City Council and City Manager 
City of Monterey City Council and City Manager 
City of Del Rey Oaks City Council and City Manager 
California State University at Monterey Bay, Office of the President 
 
Exhibits 
1. Timothy K. Parker, Technical Memorandum to John H. Farrow, October 8, 

2016. 
2. John H. Farrow, letter to City of Seaside City Council, October 12, 2016. 
3. Timothy K. Parker, letter to John H. Farrow, February 15, 2018. 
4. John H. Farrow, letter to MCWD Board of Directors, February 19, 2018. 
5. Michael L. DeLapa, letter to MCWD Board of Directors, January 18, 2017. 



EXHIBIT 3 
  



 

 

 
 
  

 
 

February 19, 2018 
 
 
Board of Directors 
Care of Paula Riso, Clerk to the Board 
Marina Coast Water District 
11 Reservation Road, 
Marina, CA 93933 
priso@mcwd.org 
 
 Re: Negative Declaration and Initial Study for Ord Community Sphere of 

Influence Amendment and Annexation for the Marine Coast Water 
District (MCWD) 

 
  
 
Dear Member of the Board: 
 
 I write on behalf of LandWatch Monterey County to object to the inadequate 
environmental review of Marina Coast Water District’s proposed Sphere of Influence 
Amendment and Annexation.   
 

As LandWatch explained in its January 18, 2018 comments to the Board, the 
proposed annexation would allow and facilitate increased pumping of the Salinas Valley 
Groundwater Basin to provide additional water for projected development in the Ord 
Community, which is projected to require an additional 2,492 afy by 2035.  This 
increased pumping would make a considerable contribution to significant cumulative 
impacts, including seawater intrusion and overdraft and depletion of the affected aquifers.  
 

The Initial Study does not provide an adequate environmental analysis of the 
impacts of increased pumping to support future Ord community development, an analysis 
that is required to support annexation.  FORA, the agency with overall authority and 
responsibility to manage water resources for the Ord community, will terminate in 2020.  
MCWD proposes the annexation in contemplation of that termination.  Because there is 
no assurance that the present water management policies and mitigation measures will 
continue, and because these policies and mitigation measures have been ineffective, 
MCWD must evaluate the impacts that may occur after FORA is dissolved.  If MCWD 
does not evaluate the impacts and is allowed to annex the land as it proposes, the 
significant water problems that the Army transferred to FOR A will in turn be transferred 
to MCWD – without assessment and without a commitment to avoid further harm.  
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 If MCWD’s proposed annexation is allowed to proceed prior to approval of a 
FORA transition plan and some new commitment to manage the water resource impacts 
from the Ord community, then it should be limited to just those parcels to which MCWD 
is currently providing service, e.g., parcels with a water meter that are currently being 
served.  Without an adequate environmental review of the impacts of providing 
additional water for new development, MCWD should not act to commit itself in any 
way to serve these areas with water in the future. 
 
 At MCWD’s January 20, 2018 meeting, the Board considered a proposed 
negative declaration.  MCWD now proposes to adopt a negative declaration and to find 
the project exempt from CEQA.  The record does not support either a negative 
declaration or an exemption. 

 
A. Increased groundwater pumping to support future development of the 

Ord Community would be a considerable contribution to significant 
cumulative impacts in the form of seawater intrusion and depletion of the 
Deep Aquifer, but MCWD and the Initial Study fail to acknowledge this. 

 
LandWatch’s January 18 letter to MCWD and its attachments demonstrate that 

additional pumping to support Ord Community development will aggravate seawater 
intrusion and deplete the Deep Aquifer.  Comments by hydrologist Timothy Parker in his 
February 15, 2018 letter, attached to this letter, further amplify this concern. 
 

Comments by LandWatch and Parker demonstrate that seawater intrusion has 
continued despite the Fort Ord Reuse Plan policies and mitigation that were supposed to 
ensure that new development not use groundwater if seawater intrusion was not halted.   

 
A key reason for this continuing harm has been the practices by FORA, MCWD, 

and FORA member agencies of (1) misinterpreting the 6,600 afy allocation of water 
rights to Fort Ord as an amount that can be pumped without harm, (2) ignoring the Fort 
Ord Reuse Plan policies that mandate the development of an additional water supply if 
seawater intrusion continues instead of pumping right up to the 6,600 afy allocation, and 
(3) failing to determine and respect the safe yield of the aquifers that are used to supply 
the ORD community.  As Timothy Parker explained:  

 
The BRP PEIR [Base Reuse Plan Program EIR] provides specific policy 
requirements to ensure adequate, timely mitigation of seawater intrusion, 
mitigation that may need to be implemented before 6,600 afy is committed or 
pumped for new development.  Policy B-1 requires that the FORA members 
“shall ensure additional water supply.”  Policy B-2 requires conditioning project 
approval on verification of an “assured long-term water supply.”  Policy C-3 
requires the member agencies cooperate with MCWRA and MPWMD “to 
mitigate further seawater intrusion based on the Salinas Valley Basin 
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Management Plan.”  Program C-3.1 requires the member agencies to work with 
the water agencies “to estimate current safe yields within the context of the 
Salinas Valley Basin Management Plan for those portions of the former Fort Ord 
overlying the Salinas Valley and Seaside groundwater basins, to determine 
available water supplies.”  MCWRA has now determined that the safe yield of the 
Pressure Subarea is about 110,000 to 117,000 afy and that existing pumping 
exceeds this safe yield by about 12,000 to 19,000 afy.1  Indeed, the BRP PEIR 
acknowledges that pumping in the 180-foot and 400-foot aquifers had “exceeded 
safe yield, as indicated by seawater intrusion and water levels below sea level.”  
(BRP PEIR p. 4-63.)  The BRP PEIR states that the “conditions of the 900-foot 
aquifer are uncertain”, including the safe yield and whether the aquifer is in 
overdraft.  Id. 
 
The BRP PEIR explains that Policies B-1, B-2, and C-3 are intended to “affirm 
the local jurisdictions’ commitment to preventing further harm to the local 
aquifers . .  . by limiting development in accordance with the availability of secure 
supplies.”  (BRP PEIR, p. 4-55.)  The explicit provisions for determination of safe 
yield and for acceleration of water supply projects if 6,600 afy cannot be supplied 
without further seawater intrusion clearly demonstrate the intent that the member 
agencies not simply defer action until 6,600 afy has been allocated to 
development projects if seawater intrusion continues.  To the contrary, it seems 
clear that the BRP PEIR directed the member agencies “to mitigate further 
seawater intrusion” by, among other things, ensuring that groundwater pumping 
beyond the determined safe yield is not permitted for new development projects.  
The BRP PEIR’s cumulative analysis makes it clear that Policy C-3 does not 
permit uncritical reliance on a 6,600 afy allocation:   “existing water allocations of 
6,600 afy . . . would allow for development to proceed to the year 2015, provided 
that seawater intrusion conditions are not exacerbated (Policy C-3).”  (BRP PEIR 
p. 5-5 (emphasis added).) 

 
Timothy Parker to John Farrow, Technical Memorandum, Oct. 8, 2016, pp. 8-9.   
 

In light of the historic failure to honor the Fort Ord Reuse Plan policies and 
mitigation, the contention in the Annexation Initial Study that these measures “have been 
incorporated in local jurisdiction planning documents” is either untrue or irrelevant to the 
issue of water supply impacts.  Annexation Initial Study, p. 52. 

 
MCWD’s Annexation Initial Study is inadequate because it fails to acknowledge 

that increased pumping to support Ord community development will cause impacts.  The 
Annexation Initial Study fails to acknowledge that it is no longer possible to rely on the 

                                                 
1  MCWRA, State of the Salinas River Groundwater Basin, p. 4-25. 
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1997 Fort Ord Reuse Plan EIR due to changes in circumstances, new information, and 
failure to implement the Fort Ord Reuse Plan itself.  These include  

 
• The significant advance in the seawater intrusion front since 1997, which 

should have precluded any reliance on the presumption that there is 6,600 
afy of water to use without impact and should have triggered the 
obligation under the Fort Ord Reuse Plan to accelerate the provision of 
alternative supplies for any new development;  

• The failure of MCWRA and MPWMD to mitigate further seawater 
intrusion based on the Salinas Valley Basin Management Plan, as 
provided by the Fort Ord Reuse Plan; 

• The failure of member agencies to prevent harm to the affected aquifers by 
limiting development in accordance with the availability of secure water 
supplies, as provided by the Fort Ord Reuse Plan; 

• The failure of FORA, MCWD, MCWRA, and member agencies to 
determine and abide by the safe yield, including the safe yield of the 
Salinas Valley Groundwater Basin and its Deep Aquifer, as required by 
the Fort Ord Reuse Plan;  

• Significant new information regarding the Deep Aquifer.  As explained by 
Parker and the 2018 MCWRA report recommending a moratorium on new 
wells in the Deep Aquifer, there is no evidence of significant recharge to 
the Deep Aquifer, and increased pumping will result in its depletion and 
will induce seawater intrusion in the overlying aquifers. 

 
Furthermore, as discussed below, even if the Fort Ord Reuse Plan policies and 

mitigation were effective in avoiding impacts, there is no assurance that MCWD would 
be subject to these policies and mitigation after FORA is dissolved in 2020. 
 
 

B. MCWD’s proposed annexation is a project subject to CEQA because (1) 
MCWD acts in the expectation that FORA will be dissolved and that 
MCWD will assume authority for provision of water for new 
development unconstrained by FORA or Fort Ord Reuse Plan policies 
and (2) MCWD would serve new development with additional 
groundwater pumping.   
   

MCWD’s claim that its proposed annexation would have no physical impacts is 
based on two unfounded assumptions: that there have been no changes to the 
environmental setting that would warrant new analyses and that MCWD would continue 
to provide the same amounts of water that have been previously planned and in 
accordance with the existing management regime.  Annexation Initial Study, pp. 11, 18, 
23.  As discussed above, the first assumption is incorrect because there have been 
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substantial changes to the environmental setting, significant new information, and 
changes to the Fort Ord Reuse Plan. 

 
The second assumption, that MCWD would simply implement existing plans for 

water supply is legally irrelevant and factually incorrect. The assumption is legally 
irrelevant with respect to the duty to provide an adequate analysis because CEQA 
requires an agency to compare its action to a baseline consisting of existing conditions, 
not a baseline consisting of a plan or a hypothetical future condition.  Thus, it is not 
sufficient for the Initial Study to claim there would be no change to previous plans for 
groundwater pumping because the salient question is whether there would be changes to 
existing groundwater pumping. 

 
The second assumption is factually incorrect because, as discussed below, the 

existing management regime for the Ord community water supply will be terminated in 
2020, and MCWD is proposing to act based on that expectation, but without proposing a 
replacement plan.  

 
1. MCWD acts in the expectation that FORA will be dissolved; and MCWD 

may assume authority for provision of water for new development 
unconstrained by FORA or Fort Ord Reuse Plan policies. 

 
FORA is required to dissolve itself by June 30, 2020.  Gov. Code, § 67700(a).  

Indeed, MCWD proposes the annexation with the expectation that the FORA will be 
dissolved by 2020, and MCWD expressly rejects the no-project alternative for just that 
reason.  Annexation Initial Study, Appendix D. 

 
Currently, MCWD is subordinate to FORA in critical decision-making regarding 

water supply under the Water/Wastewater Facilities Agreement between FORA and 
MCWD.  Water/Wastewater Facilities Agreement, March 13, 1998, Articles 4.1, 5.1.1, 
5.2.  Thus, FORA, not MCWD, is authorized to obtain water extraction capacity rights.  
Id., Article 3.4.1.  And FORA, not MCWD, has decided to sub-allocate 6,600 afy of its 
presumed capacity rights to its member agencies.  FORA, Development Resources 
Management Plan (DRMP), section 3.11.5.4 and Table 3.11-2, available at 
http://www.fora.org/Reports/DevResourcePlan.pdf.  And, FORA, not MCWD, has 
primary responsibility to implement the policies and mitigation contained in the Fort Ord 
Reuse Plan. 

 
The 1998 Water/Wastewater Facilities Agreement will no longer be in effect after 

FORA sunsets.  Water/Wastewater Facilities Agreement, March 13, 1998, Article 9.  
Thus, after FORA is dissolved, and in the absence of another binding plan addressing 
water supply issues, MCWD, as a County Water District, would assume plenary authority 
over the water use and allocation that is currently constrained by FORA.  For example, 
MCWD would have essentially unfettered responsibility and authority to establish rules 

http://www.fora.org/Reports/DevResourcePlan.pdf
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and regulations for water distribution.  Gov. Code, § 31024.  MCWD would have also 
have unfettered responsibility and authority to restrict water use in accordance with a 
threatened or existing water shortage.  Gov. Code, §§ 31026, 31029.1, 31035.1; Water 
Code § 350. 

 
After FORA is dissolved, and in the absence of the 1998 Water/Wastewater 

Facilities Agreement or a binding transition plan addressing water supply issues, 
MCWD’s provision of water supply might be constrained only by the October 2001 
“Assignments Of Easements On Former Fort Ord and Ord Military Community, County 
of Monterey, And Quitclaim Deed For Water And Wastewater Systems.”   This 
Assignment would purport to constrain MCWD to assume and comply with the terms and 
conditions of the October 24, 2001 “Federal Instruments” that conveyed the water 
systems from the Army to FORA. These Federal Instruments include, as consideration 
for the transfer, the assumption of the Army’s obligation “to cooperate and coordinate 
with parcel recipients, MCWRA, FORA, MCWD, and others to ensure that all owners of 
property at the former Fort will continue to be provided an equitable supply of water at 
equitable rates.” Department of the Army, Easement to FORA for Water And Wastewater 
Distribution Systems Located On Former Fort Ord,” paragraph 2, emphasis added.  
However, the meaning of “equitable supply” is not defined.  Critically, there is no 
assurance that the equitable considerations will take into account the environmental 
impacts of providing that supply.  It is possible that MCWD would interpret “equitable” 
by simply reaffirming its stubborn and unsustainable commitment to provide up to 6,600 
afy of groundwater regardless of environmental impacts. 

 
 Although FORA is now considering a transition plan, no plan has yet been 

adopted or approved by LAFCO.  It is not yet clear whether there will be a successor 
agency to FORA, or, if there is, what powers and responsibilities that successor agency 
may have to manage water resources.  In its transition planning, FORA has raised, but not 
yet answered, the critical questions as to the continuing effect of the Fort Ord Reuse Plan 
policies and mitigation provisions and the meaning of the obligation to provide a “fair 
and equitable” water supply.  Consider this excerpt from FORA’s most recent transition 
planning update: 
 

“MCWD ANNEXATION: All infrastructure and water rights were provided to 
MCWD to provide for a fair and equitable water allocation. Can MCWD later 
only annex a portion of the former Fort Ord? Is this consistent? Does LAFCO 
need to consider and abide by the Fort Ord Reuse Plan when considering MCWD 
annexation? 
 
“In the event of a water shortage how will MCWD provide a “fair and equitable” 
water supply to the former Fort Ord? Will only entitled projects receive water? 
Only projects with a water supply assessment?”   
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FORA Board Report, Transition Planning Update, January 12, 2018, Attachment A1, 
Transition Planning/Summary Chart, Water Wastewater.   
 

As discussed, the Fort Ord Reuse Plan policies and mitigation have not been 
effective in preventing further seawater intrusion or depletion of the Deep Aquifer.  More 
fundamentally, as FORA acknowledges, MCWD may not even have to abide by these 
ineffective policies and mitigation after 2020.  Certainly LAFCO cannot approve 
MCWD’s proposed annexation without resolving this question.   

 
In response to LandWatch’s comments, the Final Initial Study/Negative 

Declaration (FIS/ND) claims that FORA allocates water supply.  FIS/ND, p. 43.  The 
Final Initial Study/Negative Declaration also claims that the annexation would not 
change the Fort Ord Reuse Plan policies.  FIS/ND, p. 49.  MCWD has failed to 
acknowledge that FORA will no longer manage this process, the Reuse Plan Policies will 
no longer govern the resource, and that MCWD will have the primary authority to do so. 

 
To support LAFCO in its determination whether to approve annexation, and 

before MCWD is assigned any additional authority over the water resources, MCWD 
must provide an adequate analysis of water supply impacts and an effective plan to avoid 
or mitigate significant impacts – a plan that will supersede the ineffective Fort Ord Reuse 
Plan.  The Annexation Initial Study does not provide such an analysis or plan.  Instead, it 
states that addressing the Fort Ord Reuse Plan policies is “beyond the scope of the 
IS/ND.”  FIS/ND, p. 47. 

 
As FORA also acknowledges, there is no understanding of MCWD’s future 

obligation to provide an “equitable” water supply in the context of a water shortage.  
Indeed, MCWD fails to recognize that a significant water shortage already exists, and 
that this requires hard decisions about supplies for future development, because MCWD’s 
Annexation Initial Study fails to come to terms with continuing seawater intrusion and 
aquifer depletion.  Absent an adequate CEQA document that takes into account current 
conditions, and without a binding and continuing commitment to avoid or mitigate 
impacts, there is no assurance that MCWD would interpret “equitable” to ensure 
protection of the groundwater resources.   

 
And as FORA points out, there are other water supply-related issues that must be 

clarified before FORA sunsets.  For example, FORA admits that it has not yet met the 
Fort Ord Reuse Plan FEIR’s mitigation requirement to develop a 2,400 afy water 
augmentation plan because MCWD’s RUWAP project at 1,427 afy does not provide 
sufficient capacity. FORA Administrative Committee, Memorandum, January 27, 2016, 
p. 2, available at http://www.fora.org/TTF/Additional/Transition-SunsetPlanMemo.pdf.  
And FORA admits that oversight over Fort Ord water allocations must be assigned to 
another entity before its dissolution.  Id., p. 4.   

 

http://www.fora.org/TTF/Additional/Transition-SunsetPlanMemo.pdf
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MCWD’s Agenda Transmittal, its proposed findings, and its response to 
comments all claim incorrectly that there would be no change to water service after the 
annexation because MCWD is contractually obliged to supply water.  Agenda 
Transmittal, pp. 1, 3; FIS/ND, p. 49;  Proposed Findings, p. 1.  This claim fails to 
acknowledge that the annexation is being undertaken in express contemplation of the 
expiration of the primary contract that governs MCWD, the 1998 Facilities Agreement, 
which would end FORA’s authority to allocate water and manage the resource.  As a 
County Water District for the annexed areas, MCWD would have the authority to allocate 
water and to respond to water shortages, without any oversight by FORA, and subject 
only to the undefined obligation as a FORA successor to provide “equitable” service 
under the Army easement.  Department of the Army, Easement to FORA for Water And 
Wastewater Distribution Systems Located On Former Fort Ord,” paragraph 2. 
 

In light of MCWD’s assumption that it can pump up to 6,600 afy without further 
aggravation of seawater intrusion or depletion of the Deep Aquifer, MCWD is poorly 
positioned to accept the responsibility to manage the water resource.  Thus, it is critical 
that MCWD provide an adequate environmental review before it annexes undeveloped 
portions of Fort Ord.  CEQA requires an adequate review as a document of public 
accountability that protects informed self-government.  

 
2.  Annexation will allow and lead to additional groundwater pumping. 

 
The response to comments states that the annexation is of “developed areas,” and 

the proposed findings reference “annexation of developed areas already served by 
MCWD” and “all customers currently served.”  FIS/ND, p. 40; Proposed Findings, p. 2.  
The response to comments repeatedly claims that the annexation “will not allow for [] 
any increase in groundwater pumping.  FIS/ND, pp. 46, 47.  

 
This claim is not true.  First, elsewhere in its response to comments, MCWD 

claims only that the “majority of the areas to be annexed are currently served.”  FIS/ND, 
p. 49, emphasis added.  Second, the list of areas to be annexed in the Initial Study clearly 
includes undeveloped areas for which future development may occur and that are not 
currently being served.  Annexation Initial Study, pp. 16-17.   Indeed, the list of 
annexation areas includes a number of areas for which there are no development 
entitlements or for which there is not even an approved specific plan.  Nothing in the 
proposed annexation would prohibit service based on increased groundwater pumping to 
parcels or development projects that are not currently served.  As discussed below, the 
refinement to the project description in the Final Initial Study/ Negative Declaration to 
reduce the scope of the annexation does not exclude all undeveloped areas.  See FIS/ND, 
pp. 60-61. 

 
Contrary to the response to comments (FIS/ND, p. 41), the current Urban Water 

Management Plan and Annexation Initial Study do provide evidence of planned increases 
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in service for new development in the Ord community.  MCWD’s current UWMP 
projects an increased demand of 2,492 afy to serve Fort Ord development between 2020 
and 2035.  MCWD, 2015 UWMP, p. 21.  The Annexation Initial Study repeats this 
projection and identifies it as the “total expected growth in demands from all currently 
expected development projects and population growth through 2035.  Annexation Initial 
Study, p. 51.   

 
And contrary to the response to comments (FIS/ND, p. 46), MCWD’s plans do 

allow and assume the full use of the 6,600 afy groundwater allocation.  For example, in 
calculating the Ord community groundwater shortfall through 2035, the UWMP assumes 
the full use of the 6,600 afy groundwater allocation.  MCWD, 2015 UWMP, p. 57 (Table 
4.3).  MCWD’s calculated need for an additional 2,901 afy to meet its groundwater 
shortfall is based on the difference between the 8,293 afy 2035 demand and the 6,600 afy 
allocation.  Id.   The Annexation Initial Study also assumes that the 6,600 afy allocation 
will be used to meet Ord community demand.  See, e.g., Annexation Initial Study, pp. 50-
51, Tables 5 and 6, notes 4 (comparison of demand growth to supply assumes use of 
6,600 afy allocation plus 300 afy of existing desalination capacity). 

 
Contrary to the response to comments (FIS/ND, p. 44-45), the fact that MCWD 

has plans to obtain recycled or desalinated water does not mean that it does not intend to 
exhaust the 6,600 afy groundwater allocation, regardless of the impacts of any increased 
pumping.  MCWD’s plans to develop addition water supplies are based on fulfilling its 
incorrect interpretation of the Fort Ord Reuse Plan requirement for augmented water 
supplies, which would be to require additional water supplies only after the 6,600 afy is 
exhausted.  As set out in previous comments by Parker and LandWatch, MCWD and 
FORA have misinterpreted the Fort Ord Reuse Plan to permit the full use of the 6,600 afy 
groundwater allocation regardless whether increased pumping aggravates seawater 
intrusion and regardless of whether it has been determined to represents a safe yield.  
Significantly, MCWD’s response to comments admits that the 6,600 afy allocation is 
neither the baseline use nor a sustained yield.  FIS/ND, pp. 46-47. 

 
Furthermore, MCWD has offered to furnish 600 afy of its entitlement to 

PWM/GWR recycled water and up to 700 afy of groundwater for use, directly or 
indirectly, on the Monterey Peninsula, for a ten-year term with options for renewal.2  
This offer is not identified as a potential use of MCWD’s water resources in its 2015 
UWMP.  MCWD’s willingness to commit its recycled water and groundwater supplies to 
this venture is further evidence that MCWD expects to be able to use the entire 6,600 afy 
allocation for Ord community demand. 
                                                 
2  California Public Utilities Commission, Proceeding A1204019, In the Matter of the Application of 
California-American Water Company (U210 W) for a Certificate of Public Convenience and Necessity to 
Construct and Operate its Monterey Peninsula Water Supply Project and to Recover All Present and Future 
Costs in Connection Therewith in Rates, Direct Testimony Of Keith Van Der Maaten, Submitted On Behalf 
Of Marina Coast Water District -Supplemental Phase 1 Testimony, Sept. 29, 2001, pp. 10-14. 
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Finally, MCWD’s approved and funded plans for additional water supplies will 

not even make up the 2,901 afy Ord community shortfall in 2035.   MCWD, 2015 
UWMP, p. 57 (Table 4.3 - shortfall); FIS/ND, p. 45 (outlining approved plans).  And as 
noted, FORA and MCWD have not yet met the Fort Ord Reuse Plan FEIR’s mitigation 
requirement to develop a 2,400 afy water augmentation plan because MCWD’s RUWAP 
project at 1,427 afy does not provide sufficient capacity.  FORA Administrative 
Committee, Memorandum, January 27, 2016, p. 2. 

 
C. MCWD’s negative declaration is inadequate and an EIR is required. 

 
As discussed above and in previous comments, the proposed negative declaration 

is inadequate because it fails to disclose impacts to groundwater due to increased 
pumping.  Those comments, supported by expert opinion and by substantial scientific 
evidence, constitute a fair argument that the annexation may result in significant impacts.  
Accordingly, an EIR is required if MCWD intends to pursue the proposed annexation. 

 
In addition to its failure to disclose significant impacts, the Initial Study is flawed 

in other respects, and its flaws are not cured by the Final Initial Study/Negative 
Declaration. 

 
Revisions to the project description are offered in the Final Initial Study/Negative 

Declaration in order to make the project “more environmentally benign.” FIS/ND, pp. 60-
61.   Revisions to a project to mitigate potentially significant effects must be included in 
the negative declaration that is circulated for public review.  Public Resources Code 
§21080(c)(2); 14 CCR §§ 15070(b), 15071(e).  Given the change to the project 
description, MCWD must recirculate the negative declaration.  14 CCR §15073.5. 

 
Furthermore, the last-minute revisions render the project description unclear.  

First, the inclusion of the refinements in the Appendix D for alternatives renders it 
unclear whether the revisions are part of the project or merely an alternative project that 
may or may not be approved.  The proposed findings do not clarify this.  Second, the 
revisions are made with reference to large scale maps and parcel descriptions.  No 
explanation is provided as to which part of the future development identified in the 
Annexation Initial Study in Table 2 would be included or omitted from the proposed 
annexation, although it is apparent that the revisions do not restrict the annexation area to 
parcels that are currently served by MCWD.  In sum, the revision is insufficient because 
the public has no way to determine what the scope of the actual annexation project would 
be and because the annexation would still include undeveloped parcels expected to be 
developed.  This must be rectified before MCWD acts to certify a CEQA document, 
whether a negative declaration, an exemption, or an EIR. 
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Purporting to buttress the claim that it provides an adequate impact analysis, the 
Final Initial Study/Negative Declaration “references” a number of additional CEQA 
documents as “background documentation.”  FIS/ND, pp. 46, 52-53, 59-60.  The Final 
Initial Study/Negative Declaration also incorporate by reference three of these 
documents: the RUWAP EIR and Addenda, the PWM/GWR EIR and Addenda, and the 
Fort Ord Reuse Plan EIR.  FIS/ND, pp. 52-53.  These documents do not cure the failure 
of the Annexation Initial Study to provide an adequate analysis.   

 
First, the Final Initial Study/Negative Declaration disavows any actual reliance on 

these documents:  “the IS/ND does not tier from the previous documents or rely on the 
conclusions in the previous documents for its conclusions regarding potential 
environmental impacts of the project.”  FIS/ND, p. 53.    

 
Second, the Annexation Initial Study fails to summarize, explain, or provide a 

roadmap to these referenced documents.  The bare fact that CEQA review of prior 
development and alternative water supply projects has occurred does not address the 
concerns LandWatch has raised regarding the effects of supplying additional groundwater 
to future development.   

 
Third, as previous comments have explained, reliance on the analysis in the 1997 

Base Reuse Plan EIR is misplaced due to changed circumstances and the failure to 
implement its policies and mitigation.   

 
Fourth, the Annexation Initial Study discusses the RUWAP and PMW/GWR 

projects to support its claim that additional water supplies are planned; however, it does 
not summarize or discuss any findings in these documents that would be relevant to the 
impacts of increased groundwater pumping.  Indeed, it is unlikely that an EIR for these 
projects, which are intended to supply water in lieu of groundwater, would provide an 
analysis of the effects of increased groundwater pumping, including the effects of  
MCWD exhausting the 6,600 afy allocation.   

 
Fifth, none of these prior CEQA documents reflect the significant new 

information relevant to the impacts of increased pumping, such as the most recent 
seawater intrusion mapping or the MCWRA recommendations for pumping moratorium 
in the Deep Aquifer and the 400-foot aquifer proximate to the seawater intrusion front. 

 
Contrary to the response to comments (FIS/ND, pp. 42-43), the Initial Study does 

not present an adequate cumulative analysis.  The fundamental flaw is that the Initial; 
Study fails to acknowledge the severity of the existing cumulative impact or to assess 
whether any increase in groundwater pumping would be a considerable contribution in 
light of the serious problem.     
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The cumulative analysis is deficient in other respects.  For example, the Initial 
Study provides no justification, and there is none, for the claim made in the Final Initial 
Study/Negative Declaration that the proper geographic scope of cumulative analysis can 
be confined to the former Fort Ord area. FIS/ND, p. 58.  Seawater intrusion and aquifer 
depletion impacts are due to pumping throughout the Salinas Valley Groundwater Basin.  
As Mr. Parker explains, the area that would be affected by increased groundwater 
pumping includes the Pressure Subbasin and the Salinas Valley Groundwater Basin as a 
whole since these areas are hydraulically interconnected.  Furthermore, CEQA does not 
define the geographic scope of cumulative analysis based on the area affected but based 
on the location of the cumulative projects that cause effects in the same area that the 
project causes effects.  The Guidelines require identification of projects “producing 
related or cumulative impacts” or projections of conditions “contributing to the 
cumulative effect.”  Guidelines §15130(b)(1). Case law is clear that it is improper to omit 
relevant past, present, and future projects that create related impacts.  Bakersfield Citizens 
for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1213-1214; 
Citizens to Preserve the Ojai v. County of Ventura (1985) 126 Cal.App.3d 421, 430-432; 
San Joaquin Raptor Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4th 713, 
739-741; Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 
720, 724.  As Mr. Parker explains, it is indisputable that past, present and future projects 
and pumping outside the Ord community affect the aquifer depletion and seawater 
intrusion to which addition pumping for the Ord community would contribute. This is 
acknowledged by the Reuse Plan EIR (at p. 5-5, acknowledging that regional growth 
could cumulatively affect aquifers and cause further overdraft and seawater intrusion), 
the MCWD 2010 UWMP (at p. 29, acknowledging that basin-wide pumping causes 
declining water levels in Pressure Subarea), and the Army’s 1993 FEIS (at p. 4-57, 
acknowledging that the available yield without seawater intrusion depends on the amount 
of pumping throughout the basin).  The Annexation Initial Study simply fails to provide 
any justification for limiting the scope of cumulative analysis to the Ord community. 

 
Nor does the Annexation Initial Study provide other essential information for 

cumulative analysis.  An adequate analysis must provide either (1) a list of past, present, 
and future projects producing related impacts, including projects outside the control of 
the agency, of (2) a summary of projections of regional conditions contributing to the 
cumulative impact.  14 CCR § 15130(b)(1).  There is no information about projected 
groundwater pumping in the Salinas Basin or its Pressure Subbasin.    

 
In fact, the Annexation Initial Study does not provide any actual analysis of 

cumulative impacts other than vague references to the discussion in the Reuse Plan EIR.  
FIS/ND, p. 58.  Not only is that prior analysis out of date, but, as noted, the Annexation 
Initial Study states that it “does not tier from the previous documents or rely on the 
conclusions in the previous documents for its conclusions regarding potential 
environmental impacts of the project.”  FIS/ND, p. 53. 
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D. The project is not exempt. 
 

Although MCWD did not include a proposed finding that the annexation would 
be exempt on the agenda for its January 20, 2018 meeting, staff has now proposed a 
finding of exemption to be considered at the February 20, 2018 meeting.  Staff proposed 
that the Board find the annexation exempt under 14 CCR §§ 15301, 15319, or 
15061(b)(3). 

 
The exemption for existing facilities under 14 CCR § 15301 is inapplicable 

because that exemption precludes any expansion of previous use beyond that existing at 
the time of the lead agency’s determination.  Because the annexation will allow, and is 
intended to facilitate, the provision of water supply to currently undeveloped parcels 
there would be an expansion of previous use. 

 
The exemption for annexations of existing facilities and lots for exempt facilities 

under 14 CCR § 15319 is inapplicable because that exemption is not allowed if it is 
foreseeable that utility services would extend into the annexed parcels and have the 
potential to serve a greater capacity than existing uses.  Again, the annexation will allow, 
and is intended to facilitate, the provision of water supply to currently undeveloped 
parcels.  Thus, there is an obvious potential to serve a greater capacity than existing uses. 

 
Even if the annexation otherwise qualified for a categorical exemption, an 

exemption would be prohibited here due to the presence of unusual circumstances and the 
possibility of a significant impact.  14 CCR § 15300.2(c).  One unusual circumstance is 
the fact that the annexation is being undertaken with the expectation that the existing 
governance structure to protect the resource will be terminated, leaving MCWD free to 
manage the resource without constraints of the current governance structure.  Another 
unusual circumstance is that the existing governance structure has not in fact protected 
the resource because it has allowed ground water pumping to induce further seawater 
intrusion and to exceed sustainable yield, and MCWD has not committed itself to avoid 
additional groundwater pumping. 

 
A categorical exemption would also be barred because the cumulative effect of 

successive projects of the same type in the same place over time would be significant.  14 
CCR § 15300.2(b).  MCWD has identified the remainder of the developable areas of the 
Ord community as future study areas for annexation and seeks to include them in its 
sphere of influence.  Thus, MCWD contemplates successive annexations in the Fort Ord 
area, which would result in provision of additional groundwater, resulting in a significant 
cumulative impact. 

 
The common sense exemption under 14 CCR § 15061(b)(3) does not apply 

because MCWD cannot find with certainty that that there is no possibility of a significant 
effect.  MCWD’s claim in this regard is based on the incorrect assertion that there would 
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be no change to existing conditions after the annexation.  In fact, the annexation would 
allow, and is intended to facilitate, increased groundwater pumping to support new 
development in the Ord community.  This increased pumping would result in significant 
impacts.  Furthermore, the annexation is proposed with the expectation that the current 
governance structure intended to protect the water resource will terminate and without 
any commitment to a governance structure that would in fact protect the resource. 

 
E. Annexation should be deferred until approval of a FORA transition plan 

or some other plan to manage water for future development; or, if 
annexation is not deferred, it should be limited to developed parcels 
already served by MCWD. 

 
MCWD’s proposed annexation puts the cart before the horse; it should await 

approval of a FORA transition plan that will address provision of water for future 
development in the Ord community.  Alternatively, it must be accompanied with the 
adoption of policies, regulations, and mitigation that would ensure that provision of water 
supply for future development in the Ord community will not cause significant impacts.   

 
LAFCO staff explain that the FORA transition plan must provide “clear direction 

on all projects, obligations and other pending matters in the transition plan.” Kate 
McKenna, Report of the Fort Ord Reuse Authority (FOR A) Dissolution Process, January 
22, 2018, p. 4.  LAFCO staff explain that the transition plan is required in order to “lay 
the foundation for future LAFCO actions such as annexations by local agencies to ensure 
the provision of municipal services (i.e. water, sewer fire, etc.)”  Id., emphasis added.   

 
The Initial Study suggests that the rationale for the annexation is to give existing 

customers a vote.  Annexation Initial Study, p. 9.   LandWatch has also been advised that 
MCWD seeks annexation to further its objective to qualify as a Groundwater 
Sustainability Agency under the Sustainable Groundwater Management Act.  If MCWD 
intends to pursue the annexation for these reasons, and since it has seen fit to defer 
annexation of other developable portions of the Ord Community, there is no reason that it 
needs to annex any area that is not currently developed and currently being served with 
water.  The Initial Study indicates that the annexation would include parcels in which 
hundreds of addition water service hook-ups would be required or that are not currently 
receiving water service.  Annexation Initial Study, pp. 16-17, Table 2.  LandWatch’s 
concern that MCWD not assume plenary authority over provision of water for future 
development without a commitment to avoid or mitigate impacts would be addressed in 
part if the annexation were limited to just those parcels for which MCWD is now actually 
providing service.  

 
In a telephone conversation on February 16, 2018 between LandWatch and Keith 

Van Der Maaten, Mr. Van Der Matten indicated that restricting the area of annexation to 
parcels with current service may be problematic.  He suggested that MCWD may feel an 
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obligation to provide service to areas without current water service but for which building 
permits or vesting subdivision maps had been issued, or even for areas without such 
entitlements but for which a specific plan had been approved, or even merely initiated, or 
even for areas for which MCWD had only provided a Water Supply Assessment.  He also 
suggested that denial of water service to these areas might be considered a taking.   

 
There are several response to this concern.  First, MCWD’s authority to deny 

hookups in the event of a water shortage, which clearly exists today, includes authority 
do deny service to proposed development for which there is an existing subdivision map.  
Building Industry Assn. v. Marin Mun. Water Dist. (1991) 235 Cal.App.3d 1641; see also 
Swanson v. Marin Municipal Water Dist. (1976) 56 Cal.App.3d 512; San Diego County 
Water Authority v. Metropolitan Water Dist. of Southern California (2004) 117 
Cal.App.4th 13.  Second, MCWD already plans to consider annexation of the Ord 
Community in phases, so there is no reason not to postpone annexation of currently 
undeveloped parcels until MCWD has provided adequate environmental review.  Again, 
we note that MCWD’s interests in the annexation – providing governance participation to 
the existing customers and facilitation of MCWD’s SGMA role – can be met without 
annexing undeveloped parcels.       

 
Finally, to the extent that the annexation of any of the Ord Community will 

provide bureaucratic momentum for MCWD to annex the rest, LandWatch opposes that 
annexation unless and until MCWD provides adequate environmental review of any 
increase in groundwater pumping to support the Ord community.  At a minimum that 
review must include the evaluate the impacts of providing water for all of the foreseeable 
Ord community development as well as other cumulative projects affecting the Deep 
Aquifer or contributing to seawater intrusion.  

 
LandWatch joins in the objections to the proposed annexation made by other 

members of the public and by public agencies.  LandWatch remains willing to continue 
its discussions with MCWD staff to resolve its concerns with the proposed annexation.  
Please let us know if you would like to confer further toward that end.  In the meantime, 
LandWatch asks that the MCWD Board not certify an inadequate CEQA document or act 
on the annexation at its February 20 meeting.     
      

Yours sincerely, 
 
    M. R. WOLFE & ASSOCIATES, P.C. 
      
      
 
    
 
    John Farrow 

http://web2.westlaw.com/find/default.wl?mt=7&db=0003484&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1336849&serialnum=1991192855&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=37619099&rs=WLW13.10
http://web2.westlaw.com/find/default.wl?mt=7&db=0000227&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1336849&serialnum=1976102140&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=37619099&rs=WLW13.10
http://web2.westlaw.com/find/default.wl?mt=7&db=0007047&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1336849&serialnum=2004257838&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=37619099&rs=WLW13.10
http://web2.westlaw.com/find/default.wl?mt=7&db=0007047&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1336849&serialnum=2004257838&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=37619099&rs=WLW13.10
http://web2.westlaw.com/find/default.wl?mt=7&db=0007047&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1336849&serialnum=2004257838&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=37619099&rs=WLW13.10
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Attachment:  

Timothy Parker, letter to John Farrow, re Groundwater Impacts from Increased 
Pumping to Support Ord Community Development, February 15, 2018 

 
 
References: to be provided electronically via thumb drive 
 

1. Timothy Parker, Technical Memorandum to John Farrow, Oct. 8, 2016. 
  

2. John Farrow, letter to City of Seaside City Council re Monterey Downs FSEIR, 
Oct. 12, 2016. 
 

3. WRIME, Deep Aquifer Investigative Study, 2003. 
 

4. Dept. Of the Army, Final Supplemental EIS Fort Ord Disposal and Reuse, June 
1996, available at http://docs.fortordcleanup.com/ar_pdfs/AR-BW-
1538//Section_4.pdf.  The quote from the Final SEIS is of the unchanged text of 
the 1995 Draft SEIS. 
 

5. Dept. of the Army, Final EIS, Fort Ord Disposal and Reuse, June 1993, available 
at http://docs.fortordcleanup.com/ar_pdfs/AR-BW-
1348//Section_4/section_4.5.pdf 
 

6. US Army Corps of Engineers, Other Physical Attributes Baseline Study of Fort 
Ord, California, April 1992, available at 
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EXHIBIT 5 
  



WATER DEMAND COMMITTEE 

 

SUMMARY:  At its August 2019 meeting, the Board discussed actions it might take to make 

available water to the jurisdictions for their housing needs during the remaining years the Cease 

and Desist Order remains in effect, presently estimated at two to three years.  Staff was instructed 

to bring detailed proposals to the Water Demand Committee and then to bring that Committee’s 

recommendations to the Technical Advisory Committee (TAC). 

 

The concepts presented at that meeting included the following: 

 

• Create new Allocation from accumulated conservation savings (e.g. District Ordinance 87 

for CHOMP in 1997) 

• Reclaim recently expired Water Use Credits 

• Seek voluntary forfeiture of existing Water Use Credits 

• Ease transfers between Non-Residential and Residential Water Use Credit holders 

• Consider allowing financial incentives for Water Use Credit transfers 

• Develop a conservation offset program 

• Allow Entitlements to be designated for a general place of use, freeing up potable supply 

elsewhere 

 

As a result of Ordinance 168, the District currently has nine acre-feet (AF) in the District Reserve 

that could be allocated at the discretion of the District Board.  The concepts above would result in 

additional water to the District Reserve, primarily targeted to housing.  Before discussing the 

concepts in greater detail, there are a few key policy questions that should be answered: 

 

1. How much water is needed in the next two to three year window for housing? 

 

2. The District should not make land use decisions, so how do we allocate water to 

Jurisdictions for a stated purpose, without restricting a Jurisdiction’s right to make 

its own decisions? 

 

3. How do we address the “bang-for-the-buck” issue of water for 100% Affordable 
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HOUSING 
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Housing, versus market-rate housing with a 20% or 25% affordable set-aside, 

versus moderate income housing, versus need for simply more housing in general? 

 

4. If the District adopts rules to facilitate housing, the same rules may also facilitate 

additional Non-Residential development in some instances (as discussed in the 

descriptions below) – is that a desired outcome? 

 

5. What, if any, might be the response of the State Water Resources Control Board as 

it relates to Condition 2 of the CDO? 

 

The Committee should discuss these key questions. 

 

RECOMMENDATION:  Provide direction to staff on which proposals to pursue further and to 

convene a TAC meeting to discuss proposals and secure estimates of need. 

 

DISCUSSION:  Below, each proposal is discussed in greater detail and background provided. 

 

1) Create new Allocation from accumulated conservation savings:  Through District programs and 

Cal-Am rate structures the community has achieved approximately 3,000 AF of annual reductions 

in water demand since the CDO was enacted in 2009.  The Board has the option to simply 

recognize these savings, in part, as a Public Water Credit allocable to the Jurisdictions for their 

use.  There is precedent for this approach in District Ordinance 87 in 1997 (attached as Exhibit 2-

A). 

 

In this proposal, the District would convene the TAC, request statements of interest regarding the 

Jurisdictions’ perceived water Allocation needs for the next 2 to 3 years, and an indication of how 

they may choose to use the water, if and when developed by the District.  The District would 

develop findings that there is urgent need for the Allocation, the conservation savings are 

significant, the proposed Allocation is a minimal portion of the savings, that reallocation of the 

savings will not significantly deplete water resources or exceed legal limits on water production, 

and develop CEQA findings that support the determination. 

 

2) Reclaim recently expired water credits:  Water Use Credits documented for property owners 

who have made retrofits or other forms of permanent abandonment of Cal-Am water usage inure 

to the property, yet expire in 10 years.  The District could slightly modify its Rules and Regulations 

to state that upon expiration the District may place the credits in the District Reserve for 

reallocation to the Jurisdictions within one to two years.  To assist with the CEQA analysis, the 

District could consider permanent retirement of 15% of the credits to benefit environmental flows 

on the Carmel River.  As an example, at the end of 2019, 13.47 AF of credit will expire from 146 

different properties.  In 2020, it is only 4.132 AF over 62 properties.  This approach, in effect, says 

a homeowner or business owner did not utilize its right to use a credit for previously utilized water, 

so the District will do so. 

 

3) Seek voluntary forfeiture of existing Water Use Credits:  There are 5,092 documented Water 

Use Credits comprising 224.4 AF outstanding within the District that expire between 2020 and 

2029. The average credit is just under 0.045 AF.  Most will go unused.  This concept envisions a 

mass mailing to credit holders with a request that they waive or forego their rights to the credit.  

The positively responding credits would be added to the District Reserve for reallocation. 

 



4) Ease transfers between Non-Residential and Residential Water Use Credit holders:  Presently 

District Rule 28 is relatively restrictive regarding transferring a Water Use Credit.  The current 

rule allows: 

 

• A transfer from one property to another for Commercial and Industrial users between each 

other, but not from Non-Residential users to Residential or vice versa. 

 

• Non-Residential Water Use Credits may be transferred back into a Jurisdictional allocation 

(However, there was litigation that has slowed this process, see below.) 

 

• Residential credits cannot be transferred. 

 

• Each land use Jurisdiction shall act as the lead agency under CEQA for such transfers. 

 

• Transfers may only occur within a single Jurisdiction. 

 

• Transfers must have the approval of the local Jurisdiction. 

 

• The District shall not approve any transfer where money or other valuable consideration 

has been given (and violation is a misdemeanor). 

 

The District was sued twice in 2006 on Water Use Credit transfers in Seaside and Monterey (2.166 

AF and 0.789 AF, respectively), and those amounts were even reduced by 15% for a set-aside for 

environmental flows on the Carmel River, as a mitigation. The District initially prevailed in 

Superior Court, but lost on appeal.  Basically, the Court of Appeals found that that the California 

Environmental Quality Act (CEQA) findings must show that the cumulative impact of the transfer 

and future other transfers must not affect the environment.  As a result, the District put the onus of 

CEQA review on the local jurisdictions.   

 

The proposal would eliminate most of the restrictions cited above, allowing more free exchange.  

At this time, we may not be ready to allow a price-based transfer to happen, but it should be 

discussed.  The District would need to modify its Rules & Regulations to take back responsibility 

for the CEQA findings and study the cumulative impacts, perhaps finding the likelihood of 5,092 

Water Use Credit holders (at 0.045 AF per individual average credit, see above) joining together 

is minimal and the likely cumulative impacts have been mitigated.  The District would also need 

to make a decision as to whether it would allow Residential and Non-Residential property-to-

property transactions, property-to-Jurisdiction transactions, or instead should have all Water Use 

Credit transfers return back to the District Reserve. 

 

Of note is that this approach could also facilitate commercial development through the use of 

transfers. 

 

5) Consider allowing financial incentives for Water Use Credit transfers:  See above.  It is not 

staff’s recommendation to pursue this proposal at this time.  However, the District’s Entitlement 

ordinances have created local markets for access to water at $240,000 to $250,000 per AF, hence 

it not a stretch to consider allowing arm’s-length negotiated sale transactions of Water Use Credits. 

 

6) Develop a conservation offset program:  In 2018, the Water Demand Committee directed staff 



to begin to determine basic provisions of a water conservation offset program.  An offset program 

would allow a developer of a proposed project in a Jurisdiction where an Allocation of water is 

unavailable to invest in conservation savings elsewhere and use the credit created to “offset” the 

required water for the proposed development.  At the meeting, the Committee stated its preference 

for a program where actual savings will occur, rather than paying into a mitigation bank to help 

pay for programs by the District to occur sometime in the future. 

 

Several communities have water conservation offset policies. In fact, the District has envisioned 

such a program in its Rule 24.  Section E of Rule 24 covers “Special Circumstances” and 

subsection 6.k. states what is expected of a developer if a project fails to stay under its calculated 

Water Use Capacity limit: “Water use will be reviewed annually after occupancy. If actual water 

use exceeds the preliminary Water Use Capacity estimate during any annual review, the District 

will debit the Jurisdiction’s Allocation for the difference. At the end of the monitoring period, if 

the average annual water use exceeds the preliminary Water Use Capacity estimate, the District 

will determine whether the Jurisdiction shall transfer some of its Allocation to the Project, or 

whether the Applicant shall pay the cost of District-approved water conservation projects within 

the District or on the Project Site to establish Water Use Credits to offset the increased increment 

of water needed by the Project.” (emphasis added)  To date, the District has not formalized a 

process for how it would approve such projects. 

 

 It is not staff’s recommendation to pursue this proposal at this time. 

 

7) Allow Entitlements to be designated for a general place of use, freeing up Potable supply 

elsewhere:  Presently, all District approved Entitlement programs allow locally created water 

supplies to offset and “free-up” Cal-Am water to be used on new development.  Examples include 

the Pebble Beach Reclamation Project, Sand City desalination, and the Pacific Grove Local Water 

Project, among others.  This proposal would be to allow the District to separate the water 

entitlement from a particular Parcel within the Entitlement’s place of use and allow the District to 

simply designate that the purchased Entitlement is being used to meet general customer demand 

within the designated place of use, with no Parcel designation.  The District would also declare a 

like amount of water is therefore “freed-up” within the Cal-Am system and could be made 

available to a Jurisdiction. 

 

This approach would likely require a developer to become a buyer of an Entitlement, which may 

not be economically viable for Affordable Housing, but could foster market rate housing proposals 

and/or downtown revitalization projects. 

 

EXHIBITS: 

 

Exhibit 2-A: Ordinance No. 87 (1997) 
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EXHIBIT 7 
  



MARINA  COAST  WATER  DISTRICT
    2008  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 10.7               27.5               28.9               67.1               205.92           
11 26.2               30.3               6.8                 23.6               24.9               24.8               136.6             419.21           
12 4.2                 6.2                 37.8               4.6                 5.7                 7.3                 65.8               201.93           
29 7.3                 3.9                 8.2                 16.3               20.1               17.1               72.9               223.72           
30 23.7               18.1               23.2               30.7               22.4               30.2               148.3             455.12           
31 20.0               17.8               19.6               29.9               33.6               26.3               147.2             451.74           

TOTAL m/gal 81.4               76.3               95.6               115.8             134.2             134.6             637.9             
ac / ft 249.81           234.16           293.39           355.38           411.84           413.07           1,957.64        

WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft
10 23.6               27.9               29.2               25.5               21.8               16.7               144.7             444.07           
11 32.4               29.4               24.0               23.5               19.2               20.0               148.5             455.73           
12 6.1                 6.4                 5.6                 5.0                 5.7                 5.9                 34.7               106.49           
29 17.2               13.8               15.7               14.6               10.6               5.7                 77.6               238.15           
30 24.1               28.6               26.5               25.0               19.9               19.7               143.8             441.31           
31 31.3               26.1               27.5               25.8               21.7               17.1               149.5             458.80           

TOTAL m/gal 134.7             132.2             128.5             119.4             98.9               85.1               699                
ac / ft 413.38           405.71           394.35           366.43           303.51           261.16           2,144.54        

WELL m/gal ac / ft %
10 211.8             649.99           16%
11 285.1             874.94           21%
12 100.5             308.42           8%
29 150.5             461.87           11%
30 292.1             896.42           22%
31 296.7             910.54           22%

2008 TOTAL m/gal 1,336.7          
ac / ft 4,102.18        



MARINA  COAST  WATER  DISTRICT
    2009  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 19.9               13.9               28.6               21.7               27.7               25.9               137.7             422.59           
11 18.5               15.2               11.7               29.0               30.2               28.0               132.6             406.93           
12 6.1                 5.6                 5.9                 6.8                 6.1                 9.1                 39.6               121.53           
29 11.3               5.0                 6.5                 9.9                 12.5               14.9               60.1               184.44           
30 29.0               20.1               20.7               27.0               27.7               23.3               147.8             453.58           
31 25.7               11.5               17.0               19.4               19.4               24.4               117.4             360.29           

TOTAL m/gal 110.5             71.3               90.4               113.8             123.6             125.6             635.2             
ac / ft 339.11           218.81           277.43           349.24           379.31           385.45           1,949.36        

WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft
10 27.0               22.8               25.3               23.1               21.0               17.2               136.4             418.60           
11 32.9               31.5               24.2               21.5               20.9               19.7               150.7             462.48           
12 8.1                 6.6                 7.2                 6.3                 7.1                 6.9                 42.2               129.51           
29 15.5               15.9               11.3               10.4               9.1                 6.0                 68.2               209.30           
30 25.4               27.2               27.9               21.8               21.6               18.8               142.7             437.93           
31 26.6               24.8               25.0               23.4               20.9               19.6               140.3             430.56           

TOTAL m/gal 135.5             128.8             120.9             106.5             100.6             88.2               681                
ac / ft 415.83           395.27           371.03           326.84           308.73           270.68           2,088.38        

WELL m/gal ac / ft %
10 274.1             841.18           21%
11 283.3             869.42           22%
12 81.8               251.03           6%
29 128.3             393.74           10%
30 290.5             891.51           22%
31 257.7             790.85           20%

2009 TOTAL m/gal 1,315.7          
ac / ft 4,037.74        



MARINA  COAST  WATER  DISTRICT
    2010  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 17.4               15.9               16.3               17.4               23.3               24.7               115.0             352.92           
11 18.7               13.0               25.1               22.0               29.3               34.7               142.8             438.24           
12 4.3                 5.8                 6.4                 6.4                 6.7                 5.0                 34.6               106.18           
29 3.3                 3.8                 3.4                 6.0                 19.2               25.0               60.7               186.28           
30 14.2               15.6               14.4               16.4               28.1               41.2               129.9             398.65           
31 16.6               15.0               19.9               21.0               29.6               26.7               128.8             395.27           

TOTAL m/gal 74.5               69.1               85.5               89.2               136.2             157.3             611.8             
ac / ft 228.63           212.06           262.39           273.74           417.98           482.74           1,877.55        

WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft
10 22.4               20.4               18.5               18.4               14.5               14.5               108.7             333.59           
11 24.8               23.3               25.0               21.8               20.5               17.0               132.4             406.32           
12 5.0                 6.0                 6.7                 6.5                 5.3                 5.2                 34.7               106.49           
29 28.2               27.3               20.8               20.6               14.1               9.0                 120.0             368.27           
30 35.9               20.6               41.4               28.5               19.1               11.9               157.4             483.04           
31 39.6               49.4               32.1               23.0               20.2               17.4               181.7             557.62           

TOTAL m/gal 155.9             147.0             144.5             118.8             93.7               75.0               735                
ac / ft 478.44           451.13           443.45           364.58           287.55           230.17           2,255.33        

WELL m/gal ac / ft %
10 223.7             686.51           17%
11 275.2             844.56           20%
12 69.3               212.67           5%
29 180.7             554.55           13%
30 287.3             881.69           21%
31 310.5             952.89           23%

2010 TOTAL m/gal 1,346.7          
ac / ft 4,132.87        



MARINA  COAST  WATER  DISTRICT
    2011  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 13.7               17.4               13.0               16.1               24.1               19.7               104.0             319.16           
11 16.7               23.4               18.8               21.7               18.9               23.7               123.2             378.09           
12 4.4                 3.4                 4.3                 4.8                 5.9                 4.1                 26.9               82.55             
29 10.5               5.5                 10.8               18.9               25.0               18.4               89.1               273.44           
30 18.7               13.9               17.8               20.8               39.8               33.4               144.4             443.15           
31 17.3               15.1               15.8               30.6               22.5               33.9               135.2             414.91           

TOTAL m/gal 81.3               78.7               80.5               112.9             136.2             133.2             622.8             
ac / ft 249.50           241.52           247.05           346.48           417.98           408.78           1,911.30        

WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft
10 24.7               21.0               22.1               22.0               16.0               17.9               123.7             379.62           
11 25.8               27.6               29.7               23.9               24.0               27.3               158.3             485.80           
12 2.2                 4.5                 2.3                 3.9                 3.8                 0.6                 17.3               53.09             
29 25.1               22.8               19.8               12.1               6.1                 5.6                 91.5               280.80           
30 31.1               29.3               37.6               20.7               19.3               10.3               148.3             455.12           
31 39.4               33.6               20.8               26.1               11.7               25.1               156.7             480.89           

TOTAL m/gal 148.3             138.8             132.3             108.7             80.9               86.8               695.8             
ac / ft 455.12           425.96           406.01           333.59           248.27           266.38           2,135.33        

WELL m/gal ac / ft %
10 227.7             698.79           17%
11 281.5             863.89           21%
12 44.2               135.64           3%
29 180.6             554.24           14%
30 292.7             898.26           22%
31 291.9             895.81           22%

2011 TOTAL m/gal 1,318.6          
ac / ft 4,046.63        



MARINA  COAST  WATER  DISTRICT
    2012  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 18.8               17.8               18.9               22.3               25.6               25.6               129.0             395.89           
11 28.1               25.9               27.4               22.8               32.7               28.2               165.1             506.67           
12 0.8                 0.2                 0.2                 0.3                 0.4                 0.1                 2.0                 6.05               
29 8.3                 7.1                 7.7                 10.5               18.7               19.4               71.7               220.04           
30 19.6               17.4               23.8               25.0               35.3               35.3               156.4             479.97           
31 21.5               19.0               15.9               17.6               25.9               30.9               130.8             401.41           

TOTAL m/gal 97.1               87.4               93.9               98.5               138.6             139.5             655.0             
ac / ft 297.99           268.22           288.08           302.29           425.35           428.11           2,010.03        

WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft
10 29.8               28.1               25.8               25.0               26.3               27.0               162.0             497.16           
11 31.2               32.6               29.1               27.1               11.0               -                 131.0             402.02           
12 1.2                 0.2                 0.3                 0.3                 -                 -                 2.0                 6.11               
29 23.8               21.4               16.9               16.7               15.8               12.5               107.1             328.68           
30 32.2               -                 -                 -                 -                 32.2               98.82             
31 29.9               55.7               58.9               55.4               38.2               27.4               265.5             814.79           
34 4.8                 4.8                 14.73             

WG 0.4                 0.4                 1.28               

TOTAL m/gal 148.1             138.0             131.0             124.5             91.3               72.1               705.0             
ac / ft 454.50           423.48           402.02           382.08           280.19           221.32           2,163.58        

WELL m/gal ac / ft %
10 291.0             893.05           21.4%
11 296.1             908.70           21.8%
12 4.0                 12.15             0.3%
29 178.8             548.72           13.1%
30 188.6             578.79           13.9%
31 396.3             1,216.20        29.1%
34 4.8                 14.73             0.1%

WG 0.4                 1.23               0.0%

2012 TOTAL m/gal 1,360.0          
ac / ft 4,173.56        



MARINA  COAST  WATER  DISTRICT
    2013  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 30.5               24.6               24.7               32.9               38.4               20.3               171.4             526.01           
11 -                 -                 -                 -                 -                 -                 -                 -                 
12 1.3                 0.2                 0.2                 0.7                 0.3                 0.5                 3.2                 9.94               
29 11.1               19.2               23.1               27.7               33.5               37.5               152.1             466.78           
30 -                 -                 -                 -                 -                 -                 -                 -                 
31 31.3               29.5               25.8               11.6               11.9               23.2               133.3             409.08           
34 3.5                 6.1                 5.2                 1.7                 0.9                 15.8               33.2               101.89           

WG 1.5                 11.3               28.3               51.6               62.1               42.2               197.0             604.57           

TOTAL m/gal 79.2               90.9               107.3             126.2             147.1             139.5             690.2             
ac / ft 243.06           279.08           329.29           387.29           451.43           428.11           2,118.27        

WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft
10 22.6               31.5               29.2               0.2                 8.4                 7.3                 99.2               304.39           
11 21.3               20.3               31.1               51.8               34.0               43.7               202.2             620.53           
12 0.5                 0.3                 0.3                 0.3                 0.4                 0.3                 2.1                 6.44               
29 22.1               20.0               6.7                 8.7                 7.6                 1.6                 66.7               204.69           
30 -                 -                 -                 -                 -                 -                 -                 
31 29.0               6.9                 14.3               18.2               10.3               29.0               107.7             330.52           
34 35.8               30.1               27.7               19.9               22.2               8.3                 144.0             441.92           

WG 10.2               33.8               27.7               30.0               24.7               5.4                 131.8             404.48           

TOTAL m/gal 141.5             143.0             137.0             129.1             107.6             95.6               753.7             
ac / ft 434.25           438.85           420.44           396.27           330.21           293.26           2,312.98        

WELL m/gal ac / ft %
10 270.6             830.40           18.7%
11 202.2             620.53           14.0%
12 5.3                 16.39             0.4%
29 218.8             671.47           15.2%
30 -                 -                 0.0%
31 241.0             739.60           16.7%
34 177.2             543.81           12.3%

WG 328.8             1,009.05        22.8%

2013 TOTAL m/gal 1,443.9          
ac / ft 4,431.25        



MARINA  COAST  WATER  DISTRICT
    2014  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 23.2               14.2               18.5               16.4               22.7               25.0               120.0             368.27           
11 26.1               26.7               27.1               25.5               27.2               17.5               150.1             460.64           
12 0.2                 0.2                 0.2                 0.4                 0.1                 0.2                 1.3                 3.99               
29 1.5                 3.4                 6.1                 10.0               19.0               18.0               58.0               178.00           
30 -                 -                 -                 
31 11.6               4.1                 5.8                 8.5                 12.6               17.7               60.3               185.05           
34 25.1               8.3                 15.8               22.3               29.7               27.4               128.6             394.66           

WG 18.9               19.4               21.0               25.5               27.5               28.0               140.3             430.56           

TOTAL m/gal 106.6             76.3               94.5               108.6             138.8             133.8             658.6             
ac / ft 327.14           234.16           290.01           333.28           425.96           410.62           2,021.17        

WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft
10 19.8               20.7               22.1               21.5               16.8               12.7               113.6             348.63           
11 21.6               27.0               24.7               22.5               21.4               24.0               141.2             433.33           
12 0.2                 0.2                 0.3                 0.2                 0.2                 0.2                 1.3                 3.84               
29 14.4               14.4               14.2               14.6               3.6                 8.0                 69.2               212.37           
30 -                 -                 
31 23.3               16.9               11.1               9.6                 10.7               2.0                 73.6               225.87           
34 26.8               21.9               22.3               23.5               13.4               7.8                 115.7             355.07           

WG 32.9               33.4               24.3               21.3               14.1               12.7               138.7             425.65           

TOTAL m/gal 139.0             134.5             119.0             113.2             80.2               67.4               653.3             
ac / ft 426.58           412.77           365.20           347.40           246.12           206.69           2,004.75        

WELL m/gal ac / ft %
10 233.6             716.89           17.8%
11 291.3             893.97           22.2%
12 2.6                 7.83               0.2%
29 127.2             390.36           9.7%
30 -                 -                 0.0%
31 133.9             410.92           10.2%
34 244.3             749.73           18.6%

WG 279.0             856.22           21.3%

2014 TOTAL m/gal 1,311.9          
ac / ft 4,025.92        



MARINA  COAST  WATER  DISTRICT
    2015  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 21.3               16.2               12.9               16.2               14.3               16.6               97.5               299.22           
11 13.7               17.3               25.2               21.2               28.4               22.7               128.5             394.35           
12 0.2                 0.1                 0.2                 0.2                 0.2                 0.2                 1.1                 3.50               
29 6.9                 5.2                 7.3                 6.0                 0.3                 1.0                 26.7               81.94             
30 -                 -                 
31 8.2                 11.2               12.6               15.7               14.5               15.3               77.5               237.84           
34 11.6               13.3               17.2               16.1               15.0               20.3               93.5               286.94           

WG 18.8               15.3               19.8               23.7               18.2               12.7               108.5             332.97           

TOTAL m/gal 80.7               78.6               95.2               99.1               90.9               88.8               533.3             
ac / ft 247.66           241.34           292.16           304.13           278.96           272.52           1,636.76        

3                    
WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft

10 14.8               16.3               14.5               15.5               15.2               3.4                 79.7               244.59           
11 23.9               22.4               28.8               21.9               20.0               37.6               154.6             474.45           
12 0.5                 0.1                 0.2                 0.2                 0.1                 0.1                 1.2                 3.59               
29 0.2                 0.1                 8.8                 8.1                 5.8                 2.3                 25.3               77.49             
30 -                 -                 
31 22.6               22.3               6.8                 9.8                 6.4                 4.8                 72.7               223.11           
34 16.9               17.7               13.8               14.1               11.3               11.9               85.7               263.00           

WG 18.6               17.8               20.4               19.3               12.2               11.1               99.4               305.05           

TOTAL m/gal 97.5               96.7               93.3               88.9               71.0               71.2               518.5             
ac / ft 299.06           296.76           286.33           272.82           217.89           218.41           1,591.28        

WELL m/gal ac / ft %
10 177.2             543.81           16.8%
11 283.1             868.80           26.9%
12 2.3                 7.09               0.2%
29 52.0               159.43           4.9%
30 -                 -                 0.0%
31 150.2             460.95           14.3%
34 179.2             549.94           17.0%

WG 207.9             638.02           19.8%

2015 TOTAL m/gal 1,051.9          
ac / ft 3,228.04        



MARINA  COAST  WATER  DISTRICT
    2016  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 -                 20.0               15.9               14.0               13.9               63.8               195.80           
11 42.8               32.2               3.5                 18.4               19.7               16.5               133.1             408.47           
12 0.1                 0.1                 0.31               
29 1.0                 3.9                 8.9                 8.2                 7.4                 9.2                 38.6               118.46           
30 -                 -                 -                 
31 2.4                 4.9                 5.5                 8.1                 11.7               12.9               45.5               139.63           
34 7.5                 10.4               19.6               15.6               16.3               16.3               85.7               263.00           

WG 15.4               17.0               11.7               15.1               17.5               21.3               98.0               300.75           

TOTAL m/gal 69.2               68.4               69.2               81.3               86.6               90.1               464.8             
ac / ft 212.37           209.91           212.37           249.50           265.77           276.51           1,426.42        

2                    
WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft

10 11.0               18.5               16.7               17.8               27.5               37.8               129.3             396.81           
11 27.3               15.6               19.0               23.5               12.8               98.2               301.36           
12 -                 -                 
29 8.1                 5.5                 7.8                 0.1                 0.1                 0.1                 21.7               66.59             
30 0.8                 12.7               5.6                 4.6                 23.7               72.73             
31 11.6               18.7               15.3               3.2                 7.8                 4.9                 61.5               188.74           
34 13.5               18.8               18.3               15.4               10.3               9.9                 86.2               264.54           

WG 21.1               16.1               16.1               16.1               18.8               12.1               100.3             307.81           

TOTAL m/gal 92.6               93.2               94.0               88.8               82.9               69.4               520.9             
ac / ft 284.18           286.02           288.48           272.52           254.41           212.98           1,598.58        

WELL m/gal ac / ft %
10 193.1             592.60           19.6%
11 231.3             709.83           23.5%
12 0.1                 0.31               0.0%
29 60.3               185.05           6.1%
30 23.7               72.73             2.4%
31 107.0             328.37           10.9%
34 171.9             527.54           17.4%

WG 198.3             608.56           20.1%

2016 TOTAL m/gal 985.7             
ac / ft 3,025.00        



MARINA  COAST  WATER  DISTRICT
    2017  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 23.2               17.5               17.4               19.3               21.3               22.8               121.5             372.87           
11 17.4               20.6               25.1               25.9               17.3               28.7               135.0             414.30           
12 -                 -                 
29 5.4                 7.0                 4.1                 0.9                 9.6                 0.4                 27.4               84.09             
30 10.9               11.8               8.6                 1.9                 10.0               8.6                 51.8               158.97           
31 5.6                 4.5                 5.6                 3.6                 7.0                 9.7                 36.0               110.48           
34 0.9                 0.1                 5.0                 12.6               14.7               14.9               48.2               147.92           

WG 4.0                 0.9                 5.9                 11.9               14.9               12.0               49.6               152.22           

TOTAL m/gal 67.4               62.4               71.7               76.1               94.8               97.1               469.5             
ac / ft 206.84           191.50           220.04           233.54           290.93           297.99           1,440.84        

2                    
WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft

10 24.1               24.6               22.1               14.4               6.4                 21.8               113.4             348.01           
11 27.7               12.9               21.5               39.0               26.3               19.9               147.3             452.05           
12 -                 -                 
29 3.6                 8.9                 4.8                 7.9                 0.5                 0.7                 26.4               81.02             
30 8.3                 14.5               13.1               12.4               16.9               14.8               80.0               245.51           
31 5.6                 19.2               14.4               15.7               10.1               6.5                 71.5               219.43           
34 16.5               11.1               22.0               20.3               22.9               19.3               112.1             344.02           

WG 16.1               12.4               6.6                 -                 35.1               107.72           

TOTAL m/gal 101.9             103.6             104.5             109.7             83.1               83.0               585.8             
ac / ft 312.72           317.94           320.70           336.66           255.02           254.72           1,797.75        

WELL m/gal ac / ft %
10 234.9             720.88           22.3%
11 282.3             866.35           26.8%
12 -                 -                 0.0%
29 53.8               165.11           5.1%
30 131.8             404.48           12.5%
31 107.5             329.91           10.2%
34 160.3             491.94           15.2%

WG 84.7               259.93           8.0%

2017 TOTAL m/gal 1,055.3          
ac / ft 3,238.60        



MARINA  COAST  WATER  DISTRICT
    2018  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 19.8               18.6               18.0               20.7               23.4               21.4               121.9             374.10           
11 21.9               21.7               22.1               26.5               30.5               30.3               153.0             469.54           
12 -                 -                 
29 1.8                 1.0                 5.2                 10.8               8.8                 6.4                 34.0               104.34           
30 8.1                 7.6                 3.8                 9.8                 9.2                 12.6               51.1               156.82           
31 10.3               12.9               16.8               0.6                 14.7               16.5               71.8               220.35           
34 16.2               15.8               3.3                 17.5               13.3               16.2               82.3               252.57           

WG 10.3               10.3               31.61             

TOTAL m/gal 78.1               77.6               79.5               85.9               99.9               103.4             524.4             
ac / ft 239.68           238.15           243.98           263.62           306.58           317.32           1,609.32        

 
WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft

10 25.4               23.5               22.7               14.8               22.3               20.1               128.8             395.27           
11 28.0               31.6               31.1               28.4               27.0               18.4               164.5             504.83           
12 -                 -                 
29 12.0               8.2                 10.9               5.2                 2.9                 2.7                 41.9               128.59           
30 12.7               13.0               8.4                 12.5               10.9               7.8                 65.3               200.40           
31 16.6               16.6               12.1               16.7               14.3               17.3               93.6               287.25           
34 13.2               14.4               15.6               24.2               11.0               12.6               91.0               279.27           

WG -                 -                 

TOTAL m/gal 107.9             107.3             100.8             101.8             88.4               78.9               585.1             
ac / ft 331.13           329.29           309.34           312.41           271.29           242.14           1,795.61        

WELL m/gal ac / ft %
10 250.7             769.37           22.6%
11 317.5             974.37           28.6%
12 -                 -                 0.0%
29 75.9               232.93           6.8%
30 116.4             357.22           10.5%
31 165.4             507.59           14.9%
34 173.3             531.84           15.6%

WG 10.3               31.61             0.9%

2018 TOTAL m/gal 1,109.5          
ac / ft 3,404.93        



MARINA  COAST  WATER  DISTRICT
    2019  WELL PRODUCTION SUMMARY

WELLS JAN FEB MAR APR MAY JUN TOTAL m/gal ac / ft
10 17.9               17.4               21.3               56.6               173.70           
11 23.8               22.1               19.7               65.6               201.32           
12 -                 -                 
29 3.5                 3.4                 3.8                 10.7               32.84             
30 3.5                 2.7                 4.5                 10.7               32.84             
31 14.7               8.3                 8.6                 31.6               96.98             
34 4.3                 10.8               13.0               28.1               86.24             

WG -                 -                 

TOTAL m/gal 67.7               64.7               70.9               -                 -                 -                 203.3             
ac / ft 207.76           198.56           217.58           -                 -                 -                 623.90           

 
WELLS JUL AUG SEP OCT NOV DEC TOTAL m/gal ac / ft

10 -                 -                 
11 -                 -                 
12 -                 -                 
29 -                 -                 
30 -                 -                 
31 -                 -                 
34 -                 -                 

WG -                 -                 

TOTAL m/gal -                 -                 -                 -                 -                 -                 -                 
ac / ft -                 -                 -                 -                 -                 -                 -                 

WELL m/gal ac / ft %
10 56.6               173.70           27.8%
11 65.6               201.32           32.3%
12 -                 -                 0.0%
29 10.7               32.84             5.3%
30 10.7               32.84             5.3%
31 31.6               96.98             15.5%
34 28.1               86.24             13.8%

WG -                 -                 0.0%

2019 TOTAL m/gal 203.3             
ac / ft 623.90           
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PARKER GROUNDWATER     w     Technology, Innovation, Management 
Hydrogeologic Consulting                                     in Groundwater Resources 
 

PO	Box	221597	• 	Sacramento,	CA	95822	• 	707-509-8750	• 	916-596-9163	• 	www.pg-tim.com	

	

Technical	Memorandum	 	 	 	 	 	 October	8,	2016	

To:		 John	H.	Farrow,	M.R.	Wolfe	Associates,	P.C.,	Attorneys-at-Law	

From:	 Timothy	K.	Parker,	PG,	CEG,	CHG,	Parker	Groundwater	

Subject:	Technical	Review	of	Draft	Subsequent	Environmental	Impact	Report	for	the	
Monterey	Downs	and	Monterey	Horse	Park	and	Central	Coast	Veterans	Cemetery	Specific	
Plan	(DSEIR)	and	the	Final	Subsequent	Environmental	Impact	Report	for	the	Monterey	
Downs	and	Monterey	Horse	Park	and	Central	Coast	Veterans	Cemetery	Specific	Plan	
(DSEIR)	

At	your	request,	I	have	reviewed	the	Draft	Subsequent	Environmental	Impact	Report	for	the	
Monterey	Downs	and	Monterey	Horse	Park	and	Central	Coast	Veterans	Cemetery	and	the	
Final	Subsequent	Environmental	Impact	Report	for	the	Monterey	Downs	and	Monterey	
Horse	Park	and	Central	Coast	Veterans	Cemetery	Specific	Plan	(FSEIR)	together	with	the	
documents	cited	in	the	discussion	below.		My	conclusions	are	set	out	below.	

I	am	a	California	Professional	Geologist	(License	#5584),	Certified	Engineering	Geologist	
(License	#	EG	1926),	and	Certified	Hydrogeologist	(License	#HG	12),	with	over	25	years	of	
geologic	and	hydrologic	professional	experience.		I	serve	as	a	member	of	the	Technical	
Advisory	Committee	to	the	Monterey	County	Water	Resources	Agency	in	connection	with	
its	ongoing	study	of	the	Salinas	Valley	Groundwater	Basin	that	is	mandated	by	Policy	PS	3.1	
of	the	2010	Monterey	County	General	Plan.		The	purpose	of	that	study	is	to	evaluate	historic	
data	and	trends	in	seawater	intrusion	and	groundwater	levels	in	the	Salinas	Valley	
Groundwater	Basin,	to	evaluate	the	likely	future	groundwater	demand,	to	determine	
whether	groundwater	level	declines	and	seawater	intrusion	are	likely	to	continue	through	
2030,	and	to	make	recommendations	for	action.		This	study	has	not	been	concluded,	but	a	
preliminary	report	was	released	in	January	2015	by	the	prime	consultant	for	the	PS-3.1	
study.1		My	Resume	and	Project	Experience	are	attached.	

A. Cumulative	pumping	in	the	Salinas	Valley	Groundwater	Basin	(SVGB)	and	its	
Pressure	Subarea	has	resulted	in	aquifer	depletion	and	associated	seawater	
intrusion,	and	current	groundwater	management	efforts	are	not	sufficient	to	
avoid	this	significant	cumulative	impact.	

	
1. Overdraft	and	seawater	intrusion	in	the	Salinas	Valley	Groundwater	Basin	

The	project	will	obtain	its	water	supply	from	wells	in	the	180/400-Foot	Aquifer	Subbasin	
(“180/400-Foot	Aquifer”	or	“Pressure	Subarea”)	at	the	northwest	end	of	the	Salinas	Valley	

																																								 																					

1		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	January,	2015,	available	at	
http://www.mcwra.co.monterey.ca.us/hydrogeologic_reports/documents/State_of_the_SRGBasin_Ja
n16_2015.pdf.	
	



Monterey Downs Page 2 October 8, 2016 
 

PARKER GROUNDWATER      w     Technology,  Innovat ion, Management 

Groundwater	Basin.		DSEIR	p.	4.19-2	to	4.19-3.		The	Pressure	Subarea	is	one	of	the	eight	
subbasins	making	up	the	Salinas	Valley	Groundwater	Basin	(SVGB).2		Overdraft	in	the	
Pressure	Subarea	has	averaged	about	2,000	acre-fee	per	year	(“afy”)	from	1944	to	2014,	
and	the	Basin	as	a	whole	is	“currently	out	of	hydrologic	balance	by	approximately	17,000	to	
24,000	afy.”3		Pumping	from	the	Basin	has	exceeded	recharge	since	the	1930s,	causing	
seawater	intrusion	as	inland	groundwater	elevations	dropped	below	sea	level,	permitting	
the	hydraulically	connected	seawater	to	flow	inland.4		Seawater	intrusion	has	advanced	
more	than	5	miles	inland,	rendering	significant	groundwater	unusable	for	irrigation	or	
domestic	uses.5	

The	rate	of	seawater	intrusion	is	variable,	increasing	and	decreasing	with	changes	in	
precipitation,	but	the	long-term	trend	has	been	a	progressive	advance	in	both	the	180-foot	
and	400-foot	aquifers.6		The	current	prognosis	for	the	Pressure	Subarea	is	for	further	
seawater	intrusion	due	to	continued	groundwater	elevations	below	sea-level	including	the	
latent	effects	of	the	recent	drought:		

The	fact	that	groundwater	elevations	are	well	below	the	documented	protective	
elevations	indicates	that	the	P-180	Aquifer	continues	to	be	susceptible	to	seawater	
intrusion,	and	it	is	unlikely	that	this	situation	will	be	reversed	in	the	coming	years,	
particularly	if	the	current	drought	conditions	continue.	Based	on	the	observed	time	
lag	(latency)	between	the	end	of	the	historic	drought	(WY	1991)	and	the	end	of	the	
resulting	chloride	concentration	increase	(around	1999),	one	can	predict	that	the	
2013	chloride	levels	reported	for	coastal	wells	could	show	upward	concentration	
trends	over	the	coming	years	as	the	SWI	front	advances,	even	if	wetter	climate	
conditions	return.	The	study	area	has	had	three	straight	years	of	severe	drought	

																																								 																					

2		 MCWRA,	Protective	Elevations	to	Control	Seawater	Intrusion	in	the	Salinas	Valley	
(“Protective	Elevations”),	2013,	p.	2,	available	at	
http://www.mcwra.co.monterey.ca.us/salinas_valley_water_project_II/documents/ProtectiveElevati
onsTechnicalMemorandum.pdf;			MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	2015,	
Section	3.		
	
3		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	pp.	6-3.	
	
4		 MCWRA,	Protective	Elevations,	pp.	4—5;	MCWRA,	State	of	the	Basin,	pp.	2-4,	5-2;	MCWRA,	
Salinas	Valley	Water	Project	Draft	EIR	(“SVWP	DEIR”),	2001,	pp.	1-2	to	1-8,	available	at	
http://www.mcwra.co.monterey.ca.us/salinas_valley_water_project_I/documents/DEIR_EIS_2001/2
001%20SVWP_DEIR_2001.pdf.			
	
5		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	pp.	5-2	to	5-6;	see	also	California	
Department	of	Water	Resources,	Bulletin	118,	Salinas	Valley	Groundwater	Basin,	180/400	Foot	
Aquifer	Subbasin,	available	at	
http://www.water.ca.gov/groundwater/bulletin118/basindescriptions/3-04.01.pdf.	
	
6		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	pp.	5-2	to	5-9.	
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conditions,	and	continued	drought	conditions	are	projected	to	cause	substantial	
declines	in	both	groundwater	head	(Section	3.4)	and	storage	(Section	4.4).7		

The	California	Department	of	Water	Resources	(DWR)	is	required	by	the	Sustainable	
Groundwater	Management	Act	to	designate	as	“critically	overdrafted”	those	groundwater		
basins	for	which	“continuation of present water management practices would probably 
result in significant adverse overdraft-related environmental, social, or economic 
impacts.”8		DWR	identified	the	180/400-Foot	Aquifer	of	the	Salinas	Valley	Groundwater	
Basin	as	critically	overdrafted	in	January	2016.9			

2. Efforts	to	control	seawater	intrusion	
The	Monterey	County	Water	Resources	Agency	(“MCWRA”)	and	predecessor	agencies	have	
implemented	several	projects	to	address	seawater	intrusion	by	storing	surface	water,	
increasing	recharge,	and	reducing	groundwater	pumping	along	the	coast.10		These	include	
the	Nacimiento	and	San	Antonio	Reservoirs,	water	recycling	to	support	the	Castroville	
Seawater	Intrusion	Project,	and	the	Salinas	Valley	Water	Project	(SVWP).			The	SVWP	is	the	
most	recent	of	these	projects,	completed	in	2010.			

The	EIR	for	the	SVWP	explains	that	seawater	intrusion	is	determined	by	the	amount	and	
location	of	pumping,	and	varies	in	response	to	annual	patterns	of	precipitation.		Because	
coastal	pumping	causes	greater	intrusion	impacts,	the	most	effective	mitigation	for	
seawater	intrusion	is	a	reduction	of	pumping	in	coastal	areas.11		However,	total	pumping	in	
the	hydraulically	connected	SVGB	also	matters:			

[P]umping	in	the	coastal	area	closest	to	the	seawater	intrusion	front	has	a	greater	
influence	on	seawater	intrusion	than	pumping	in	a	valley	area	more	distant	from	the	
front.		Nevertheless,	pumping	in	each	area	affects	seawater	intrusion	because	each	
subarea	draws	water	from	the	same	Basin.12			

																																								 																					

7		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	pp.	5-7	to	5-8,	see	Tables	3-2	and	4-6	
in	Sections	3.4	and	4.4.	
	
8		 DWR,	Critically	Overdrafted	Basins,	available	at	
http://www.water.ca.gov/groundwater/sgm/cod.cfm.	
	
9		 DWR,	Critically	Overdrafted	Basins	(1/2016),	available	at	
http://www.water.ca.gov/groundwater/sgm/pdfs/COD_BasinsTable.pdf.	
	
10		 Marina	Coast	Water	District	(MCWD),	Urban	Water	Management	Plan	(UWMP),	2010,	pp.	
30-31.	
	
11		 MCWRA,	SVWP	Final	EIR,	p.	2-36,	available	at	
http://www.mcwra.co.monterey.ca.us/salinas_valley_water_project_I/documents/Final%20EIR-
EIS%20SVWP_RTC-Vol%201.pdf.	
	
12		 MCWRA,	SVWP	Final	EIR,	p.	2-35	to	2-36	(emphasis	in	original).	
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The	2002	SVWP	EIR	predicted	that	the	SVWP	could	halt	seawater	based	on	the	amount	and	
location	of	1995	demand.13		However,	it	could	not	assure	that	the	SVWP	would	halt	
seawater	intrusion	in	2030,	even	though	total	demand	was	estimated	to	decline,	because	of	
projected	urban	growth	and	associated	higher	demand	in	the	northern	end	of	the	Basin,	e.g.,	
the	Fort	Ord	area.14		

As	noted	in	Section	3.2.4,	overall	water	demand	in	the	Basin	is	anticipated	to	decline	
by	2030,	but	total	urban	needs	are	projected	to	increase	from	45,000	acre-feet	per	
year	(AFY)	in	1995	to	85,000	AFY	(a	90%	increase)	based	on	projected	growth,	a	
large	part	of	which	is	expected	to	occur	in	the	northern	end	of	the	valley.	The	
modeling	shows	that	with	projected	2030	demands,	seawater	intrusion	with	
implementation	of	the	proposed	project	may	total	2,200	acre-feet	per	year	(AFY)	
(10,500	AFY	of	intrusion	is	anticipated	to	occur	without	the	project).	For	this	
reason,	the	Draft	EIR/EIS	reports	that	the	SVWP	may	not	halt	seawater	intrusion	in	
the	long	term.15	

The	SVWP	EIR	also	cautioned	that	“any	additional	water	needs	within	an	intruded	
groundwater	basin	would	exacerbate	seawater	intrusion.”16	

3. Seawater	intrusion	will	not	be	controlled	by	current	management	efforts	
because	demand	has	exceeded	projections.		

Attachment	1	presents	a	discussion	of	the	SVWP	modeling	assumptions	compared	to	
subsequent	conditions	and	a	discussion	of	MCWRA’s	current	acknowledgement	and	
scientific	documentation	that	the	existing	groundwater	management	projects	are	not	
sufficient	to	halt	seawater	intrusion	in	the	SVGB.		Attachment	1	demonstrates	that:		

• The	SVWP	EIR	assumed	that	Basin	groundwater	pumping	would	decline	
substantially	from	1995	to	2030,	from	463,000	afy	to	443,000	afy,	based	on	large	
expected	reductions	in	agricultural	pumping,	which	dominates	Basin	water	demand.		
However,	groundwater	pumping	in	the	20	years	since	1995	substantially	exceeded	
1995	levels,	averaging	well	over	500,000	afy.	
	

• Modeling	for	the	SVWP	understated	the	level	of	post-1995	pumping	that	has	
actually	occurred	and	that,	in	any	event,	the	SVWP	EIR	only	claimed	the	SVWP	
would	halt	seawater	intrusion	based	on	1995	land	use.		
	

• The	existing	groundwater	management	projects	have	only	been	able	to	slow	
seawater	intrusion.		While	reports	show	that	the	rate	of	seawater	intrusion	has	

																																								 																					

13		 MCWRA,	SVWP	DEIR,	pp.	3-23	to	3-24.	
	
14		 Id.	
	
15		 MCWRA,	SVWP	Final	EIR,	p.	91.	
	
16		 MCWRA,	SVWP	Draft	EIR,	p.	7-7.	
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declined	since	the	last	drought-induced	spike	in	intrusion	during	1997-1999,	
intrusion	continues.		Furthermore,	a	new	drought-induced	spike,	which	typically	
follows	a	drought	after	a	lag	period	of	some	years,	is	now	likely	to	occur	due	to	the	
latent	effects	recent	drought.17	
	

• Thus,	MCWRA	has	concluded	that	a	new	project	or	projects	supplying	an	additional	
48,000	afy	of	groundwater	recharge,	over	and	above	that	supplied	by	the	SVWP,	
would	be	required	in	order	to	maintain	protective	groundwater	elevations	sufficient	
to	control	seawater	intrusion.			
	

B. The	Monterey	Downs	SEIR’s	discussion	of	water	supply	impacts	focuses	on	
water	supply	allocation	and	reliability	of	pumping	systems	and	assumes	that	
the	Salinas	Valley	Water	Project	will	halt	seawater	intrusion.	

	
The	DSEIR	reports	that,	pursuant	to	a	1993	agreement	annexing	the	Fort	Ord	are	into	Zones	
2	and	2A	of	the	Monterey	County	Water	Resources	Agency,	Marina	Coast	Water	District	
(MCWD)	may	withdraw	up	to	6,600	afy	from	the	SVGB	for	use	in	the	Ord	Community.		
(DSEIR	p.	4.8-9.)		The	DSEIR	reports	that	the	Fort	Ord	Reuse	Authority	(FORA)	has	sub-
allocated	this	6,600	afy	to	the	member	agencies	that	have	local	land	use	jurisdiction	in	the	
Ord	Community;	that	those	member	agencies	have	in	turn	allocated	some	of	their	sub-
allocations	to	approved	development	projects;	and	that	Seaside	and	Monterey	County	still	
retain	412.9	afy	of	their	respective	sub-allocations	that	have	not	yet	been	committed	to	
approved	projects.		(DSEIR	p.	4.19-2	to	4.19-5.)		The	DSEIR	concludes	that	this	unallocated	
water	would	be	sufficient	to	support	Phases	1-3	of	the	project,	but	that	additional	water	
supplies	would	be	required	for	Phases	4-6.			(DEIR	p.	4.19-24,	4.8-34.)						

The	Monterey	Downs	DSEIR	concludes	that	Phases	1-3	of	the	project	will	not	have	a	
significant	impact	on	groundwater	because	(1)	those	phases	“would	only	use	groundwater	
that	is	within	MCWD’s	existing	6,600	AFY	allocation”	and	(2)	“MCWD’s	groundwater	supply	
is	considered	reliable	on	a	quantity	and	quality	basis.”		(DSEIR	p.	4.8-34;	see	DSEIR	p.	4.19-
32.)		As	discussed	in	the	next	two	sections,	neither	of	these	two	reasons	for	concluding	the	
impact	is	not	significant	are	justified.	

The	conclusion	that	“MCWD’s	groundwater	supply	is	considered	reliable	on	a	quantity	and	
quality	basis”	(DSEIR	p.	4.8-34)	is	taken	from	the	Water	Supply	Assessment	(WSA).18		The	
WSA	information	in	taken	in	turn	from	the	MCWD	2010	Urban	Water	Management	Plan	
(UWMP).19		In	support	of	the	claim	that	the	water	supply	is	“reliable”	the	FSEIR	also	cites	
studies	estimating	project	water	demand	and	evaluating	stormwater	runoff	and	recharge;	
however	these	additional	documents	are	concerned	with	project	demand	estimates,	sewer	

																																								 																					

17		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	pp.	5-7	to	5-8.	
18		 MCWD,	Water	Supply	Assessment	and	Written	Verification	of	Supply	for	Monterey	Downs	
Specific	Plan,	2012,	pp.	22-23.	
	
19		 MCWD,	Urban	Water	Management	Plan	(UWMP),	2010,	p.	53.	
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usage	estimates,	and	stormwater	runoff,	and	do	not	provide	any	discussion	of	groundwater	
impacts	to	the	SVGB	due	to	increased	pumping	that	is	not	contained	in	the	WSA	and	
UWMP.20	

The	UWMP’s	discussion	of	water	supply	“reliability”	cited	by	the	WSA	is	expressly	based	on	
the	claims	that	the	SVWP	will	in	fact	eliminate	overdrafting	and	prevent	saline	
contamination	and	that	pumping	will	respect	“long-term	safe	yields:”	

5.1	Water	Supply	Reliability	-	Single	and	Multiple	Dry	Year	and	Demand	Comparison		

The	Urban	Water	Management	Planning	Act	requires	a	description	of	a	water	
provider’s	supply	reliability	and	vulnerability	to	shortage	for	an	average	water	year,	
a	single	dry	year	or	multiple	dry	years.	Such	analysis	is	most	clearly	relevant	to	
water	systems	that	are	supplied	by	surface	water.	Since	the	bulk	of	MCWD’s	supply	
is	groundwater	and	the	remainder	is	from	desalinated	supply,	short-	and	medium-
term	hydrologic	events	over	a	period	of	less	than	five	years	usually	have	little	
bearing	on	water	availability.	Groundwater	systems	tend	to	have	large	recharge	
areas.	The	Salinas	Basin	is	aided	by	two	large	storage	reservoirs,	Nacimiento	and	
San	Antonio,	providing	about	700,000	ac-ft	of	storage.	These	reservoirs	regulate	
surface	water	inflow	to	the	basin	shifting	winter	flows	into	spring	and	summer	
releases	for	consumptive	use,	which	also	allows	for	increased	basin	recharge.	The	
Salinas	Valley	Water	Project	is	expected	to	increase	the	average	level	of	
groundwater	storage,	moving	the	basin	from	a	situation	where	average	storage	is	
declining	to	a	net	increase	in	storage	of	about	6,000	ac-ft	annually.	Provided	
groundwater	is	protected	from	contamination	and	long-term	safe	yields	in	the	basin	
are	respected,	water	is	available	annually	without	regard	to	short-term	droughts.	
This	is	due	to	the	large	storage	volume	of	the	basin	that	can	be	utilized	to	offset	
annual	variations	in	surface	runoff.	Therefore,	MCWD’s	groundwater	supply	is	fully	
available	in	annual	average,	single	dry	year	and	multiple	dry	years.21				

The	2010	UWMP	discusses	previous	groundwater	management	efforts	including	the	
Nacimiento	and	San	Antonio	reservoirs	and	the	Castroville	Seawater	Intrusion	Project	
(CSIP).22		The	UWMP	then	states	that	the	SVWP	was	developed	to	“fully	eliminate	basin	
																																								 																					

20		 See	e.g.,	DSEIR	pp.	4.8-48	to	4.8-49,	FSEIR,	pp.	11.4-1623,	11.4-1628	to	11.4-1629,	11.4-
1611,	11.4-1569,	11.4-1574,	11.4-1575,	11.4-1585,	citing	Monterey	Horse	Park	Project	Water	
Demand	and	Sewage	Generation	(Horse	Park	Water	Sewer)	(Whitson	Engineers,	August	16,	2012);	
Water	Supply	Assessment	and	Written	Verification	of	Supply	for	the	Monterey	Downs	Specific	Plan	
(Schaaf	&	Wheeler	Consulting	Engineers,	November	6,	2012);Water	Supply	Assessment	for	the	
Monterey	Downs	Specific	Plan	Update	to	Table		5-2	(Marina	Coast	Water	District,	November	28,	
2012);	City	of	Seaside	–	Monterey	Downs	WSA	Supplement	(Diamond	West	Incorporated,	February	
21,2014);	and	Monterey	Downs	Water	and	Sewer	Demand	Study	(WSDS)	(Diamond	West	
Incorporated,	September	24,	2012).	
	
21		 MCWD,	2010	UWMP,	p.	53.	
	
22		 MCWD,	2010	UWMP,	pp.	30-31.	
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overdraft	and	seawater	intrusion,”	and	claims	that	“MCWRA	modeling	concludes	that	this	
component	will	eliminate	basin	overdraft	and	intrusion.”23		The	2010	UWMP	reports	that	
the	SVWP	assumes	that	there	will	be	a	20,000	afy	reduction	in	SVGB	demand	by	2030,	
consistent	with	the	SVWP	EIR’s	modeling	assumptions.24		The	2014	WSA	Supplement	
prepared	by	Diamond	West	on	behalf	of	the	applicant	reports	these	UWMP	claims	that	the	
SVWP	will	reverse	the	overdraft	condition	(result	in	a	“net	increase	in	storage	of	about	
6,000	ac-ft	annually”),	avoid	saline	contamination,	and	that	SVGB	demand	is	projected	to	
decline	20,000	afy	by	2030.25			

However,	the	DSEIR,	the	WSA,	and	the	WSA	Supplement	all	fail	to	report	that	the	UWMP	
acknowledges	that	the	seawater	intrusion	front	continues	to	advance	in	the	vicinity	of	the	
Marina	and	Ord	Community,	and	threatens	the	wells	supplying	the	Ord	Community.26		They	
also	fail	to	report	that	the	UWMP	states	that	the	SVWP	is	expected	to	halt	seawater	
intrusion	only	based	on	a	1995	pumping	baseline,	that	“it	is	uncertain	whether	this	outcome	
will	be	borne	out	at	currently	expected	levels	of	pumping	increases	in	the	coastal	margins	of	
the	Pressure	subarea,”	and	that	MCWRA	has	also	documented	that	the	SVWP	“may	not	halt	
intrusion	in	the	long	run	and	that	additional	surface	water	delivers	into	the	coastal	region”	
may	be	needed.27		Neither	the	SEIR,	the	WSA,	or	the	WSA	Supplement	discuss	MCWRA’s	
current	reports	and	documentation,	discussed	in	Attachment	1,	that	(1)	SVGB	demand	has	
exceeded	the	demand	projections	used	by	the	SVWP	modeling,	(2)	actual	pumping	in	the	
SVGB	is	unsustainable	without	adverse	impacts	because	it	exceeds	the	long-term	safe	yield,	
and	(3)	additional	groundwater	management	projects,	which	are	neither	committed	nor	
funded,	are	needed	to	halt	seawater	intrusion	caused	by	current	pumping	because	the	
SVWP	will	not	do	so.					

C. The	Monterey	Downs	SEIR	analysis	is	based	on	the	unfounded	assumption	
that	there	would	be	no	significant	impact	as	long	as	total	Fort	Ord	pumping	is	
less	than	6,600	afy;	however,	any	additional	pumping	will	further	aggravate	
existing	seawater	intrusion	regardless	of	whether	portions	of	the	6,600	afy	
remain	unallocated.	

	
As	noted,	a	major	premise	of	the	SEIR’s	conclusion	that	water	supply	impacts	for	Phases	1-3	
are	not	significant	is	that	the	project	“would	only	use	groundwater	that	is	within	MCWD’s	
existing	6,600	AFY	allocation.”		(DSEIR	p.	4.8-34.)		However,	the	existence	of	a	water	supply	

																																								 																																								 																																								 																																								 																					

	
23		 MCWD,	2010	UWMP,	p.	31.	
	
24		 MCWD,	2010	UWMP,	p.	41.	
	
25		 Diamond	West,	WSA	Supplement,	2014,	p.	13.	
	
26		 See	MCWD,	2010	UWMP,	p.	36.	
	
27		 MCWD,	2010	UWMP,	p.	42.	
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entitlement	does	not	imply	that	there	are	no	impacts	from	using	that	water.		The	relevant	
question	for	CEQA	impact	analysis	is	whether	increased	pumping	to	support	the	project	will	
cause	physical	impacts,	regardless	of	any	entitlement	to	use	that	water.		As	discussed	below,	
additional	pumping	in	the	SVGB,	especially	in	the	coastal	areas,	will	in	fact	aggravate	
seawater	intrusion,	but	the	DSEIR	does	not	acknowledge	this	as	a	relevant	basis	for	impact	
analysis.	

The	SEIR	purports	to	tier	from	the	Program	EIR	prepared	for	the	Base	Reuse	Plan	in	1997	
(the	BRP	PEIR).		However,	the	BRP	PEIR	did	not	assume	that	there	would	be	no	significant	
groundwater	impacts	unless	and	until	Ord	Community	pumping	reaches	6,600	afy.		The	BRP	
PEIR	analysis	of	water	supply	impacts	makes	it	clear	that	FORA	did	not	necessarily	expect	
that	6,600	afy	could	be	pumped	from	beneath	Fort	Ord	without	causing	further	seawater	
intrusion,	and	its	mitigation	does	not	permit	the	agencies	to	delay	a	solution	if	intrusion	
persists.			

The	BRP	PEIR	impact	analysis	qualifies	any	reliance	on	the	6,600	afy	allocation	by	stating	
that	a	potable	water	supply	is	“assumed	to	be	assured	from	well	water	until	a	replacement	
is	made	available	by	the	MCWRA,”	but	only	“provided	that	such	withdrawals	do	not	
accelerate	the		overdraft	and	seawater	intrusion	problems	in	the	Salinas	Valley	
groundwater	aquifer.”		(BRP	PEIR	p.	4-53	(emphasis	added)).		It	states	that	the	6,600	afy	
“could”	support	the	first	phase	of	Ord	community	development	through	2015	and	then	
notes	“given	the	existing	condition	of	the	groundwater	aquifer,	there	is	public	concern	over	
the	ability	of	the	water	wells	to	‘assure’	even	the	6,600	afy.”		(BRP	PEIR	p.	4-53.)		Thus,	the	
BRP	EIR	evaluates	the	impacts	of	the	BRP	through	2015	in	two	distinct	analyses,	one	of	
which	assumes	that	6,600	afy	can	be	supplied	without	impacts	and	the	other	of	which	
assumes	that	it	cannot.		In	particular,	it	provides	that	“[a]ssuming	groundwater	wells	on	
former	Fort	Ord	were	able	to	supply	6,600	afy,”	an	additional	7,932	afy	of	supply	would	be	
required	by	2015.		(BRP	PEIR,	p.	4-53.)		However,	it	then	provides	in	the	alternative	that	
“[i]f	groundwater	wells	were	unable	to	supply	the	projected	2015	demand	of	6,600	afy	of	
water	for	former	Fort	Ord	land	uses,	e.g.,	if	pumping	caused	further	seawater	intrusion	into	
the	Salinas	Valley	Aquifer,”	additional	supplies	would	have	to	be	developed	sooner,	and	
even	further	recommends	“that	an	alternate	water	supply	source,	such	as	on-site	storage	
facilities,	be	considered.”		(BRP	PEIR,	p.	4-54.)			

The	BRP	PEIR	provides	specific	policy	requirements	to	ensure	adequate,	timely	mitigation	
of	seawater	intrusion,	mitigation	that	may	need	to	be	implemented	before	6,600	afy	is	
committed	or	pumped	for	new	development.		Policy	B-1	requires	that	the	FORA	members	
“shall	ensure	additional	water	supply.”		Policy	B-2	requires	conditioning	project	approval	
on	verification	of	an	“assured	long-term	water	supply.”		Policy	C-3	requires	the	member	
agencies	cooperate	with	MCWRA	and	MPWMD	“to	mitigate	further	seawater	intrusion	
based	on	the	Salinas	Valley	Basin	Management	Plan.”		Program	C-3.1	requires	the	member	
agencies	to	work	with	the	water	agencies	“to	estimate	current	safe	yields	within	the	context	
of	the	Salinas	Valley	Basin	Management	Plan	for	those	portions	of	the	former	Fort	Ord	
overlying	the	Salinas	Valley	and	Seaside	groundwater	basins,	to	determine	available	water	
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supplies.”		MCWRA	has	now	determined	that	the	safe	yield	of	the	Pressure	Subarea	is	about	
110,000	to	117,000	afy	and	that	existing	pumping	exceeds	this	safe	yield	by	about	12,000	to	
19,000	afy.28		Indeed,	the	BRP	PEIR	acknowledges	that	pumping	in	the	180-foot	and	400-
foot	aquifers	had	“exceeded	safe	yield,	as	indicated	by	seawater	intrusion	and	water	levels	
below	sea	level.”		(BRP	PEIR	p.	4-63.)		The	BRP	PEIR	states	that	the	“conditions	of	the	900-
foot	aquifer	are	uncertain”,	including	the	safe	yield	and	whether	the	aquifer	is	in	overdraft.		
Id.			

The	BRP	PEIR	explains	that	Policies	B-1,	B-2,	and	C-3	are	intended	to	“affirm	the	local	
jurisdictions’	commitment	to	preventing	further	harm	to	the	local	aquifers	.	.		.	by	limiting	
development	in	accordance	with	the	availability	of	secure	supplies.”		(BRP	PEIR,	p.	4-55.)		
The	explicit	provisions	for	determination	of	safe	yield	and	for	acceleration	of	water	supply	
projects	if	6,600	afy	cannot	be	supplied	without	further	seawater	intrusion	clearly	
demonstrate	the	intent	that	the	member	agencies	not	simply	defer	action	until	6,600	afy	has	
been	allocated	to	development	projects	if	seawater	intrusion	continues.		To	the	contrary,	it	
seems	clear	that	the	BRP	PEIR	directed	the	member	agencies	“to	mitigate	further	seawater	
intrusion”	by,	among	other	things,	ensuring	that	groundwater	pumping	beyond	the	
determined	safe	yield	is	not	permitted	for	new	development	projects.		The	BRP	PEIR’s	
cumulative	analysis	makes	it	clear	that	Policy	C-3	does	not	permit	uncritical	reliance	on	a	
6,600	afy	allocation:			“existing	water	allocations	of	6,600	afy	.	.	.	would	allow	for	
development	to	proceed	to	the	year	2015,	provided	that	seawater	intrusion	conditions	are	
not	exacerbated	(Policy	C-3).”		(BRP	PEIR	p.	5-5	(emphasis	added).)		

In	sum,	unlike	the	Monterey	Downs	DSEIR,	the	BRP	PEIR	does	not	assume	that	the	6,600	afy	
entitlement	is	a	sufficient	basis	to	determine	whether	there	will	be	a	significant	water	
supply	impact	from	continued	groundwater	pumping.	

As	discussed	above,	the	problem	of	seawater	intrusion	continues	its	march	inland,	requiring	
deeper	replacement	wells	as	the	volume	of	usable	groundwater	declines,	and	has	not	been	
solved	in	the	19	years	since	the	certification	of	the	1997	BRP	PEIR.		In	fact,	since	the	
certification	of	the	1997	BRP	PEIR,	seawater	intrusion	maps	and	tables	demonstrate	an	
advance	of	over	2	miles	in	the	seawater	intrusion	front	in	the	180-foot	aquifer	in	the	Fort	
Ord	area	and	substantial	advances	elsewhere	in	both	the	180-foot	and	400-foot	aquifers	
have	occurred.29		As	the	UWMP	discloses,	as	wells	have	become	contaminated,	it	has	been	
necessary	to	drill	new	wells	farther	inland	and	to	increase	pumping	from	the	as-yet	
uncontaminated	900-foot	aquifer.30		And	there	are	no	currently	committed,	funded	projects	
that	are	expected	to	solve	the	problem.		As	discussed	below,	the	SEIR	presents	no	evidence	
that	pumping	from	the	900-foot	aquifer	will	avoid	aggravation	of	seawater	intrusion,	and	

																																								 																					

28		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	p.	4-25.	
	
29		 MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	2015,	pp.	5-2	to	5-5.	
	
30		 MCWD,	2010	UWMP,	pp.	33-37.	
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there	is	clear	evidence	to	the	contrary.		In	light	of	this,	the	SEIR	should	disclose	that	
increased	pumping	to	support	Phases	1-3	of	the	project	would	have	a	potentially	significant	
impact	or	could	make	a	considerable	contribution	to	a	significant	cumulative	impact	on	the	
groundwater	aquifer	from	which	the	project	would	be	supplied.		

The	most	recent	comprehensive	study	to	the	SVGB	demonstrates	that	there	is	a	direct	
connection	between	any	additional	groundwater	pumping	in	the	Pressure	Subarea	and	
increased	seawater	intrusion.		The	2015	State	of	the	Salinas	Valley	Groundwater	Basin	
Report	indicates	that	the	Pressure	Subarea	remains	in	overdraft	and	that	groundwater	
elevations	are	well	below	documented	protective	elevations.31		Thus,	it	concludes	that	the	“	
P-180	Aquifer	continues	to	be	susceptible	to	seawater	intrusion,	and	it	is	unlikely	that	this	
situation	will	be	reversed	in	the	coming	years,	particularly	if	the	drought	conditions	
continue.”32		The	report	also	states	that	“groundwater	elevations	well	below	the	protective	
elevations	indicate	that	the	P-400	Aquifer	continues	to	be	susceptible	to	SWI,	particularly	if	
the	current	drought	conditions	continue	into	the	coming	years.”33			The	report	recommends	
reducing	existing	pumping	in	the	Pressure	Subarea	because	“the	current	distribution	of	
groundwater	extractions	is	not	sustainable.”34		The	report	explain	that	over	the	period	of	
analysis,	from	1953	to	2013,	there	has	been	an	average	loss	of	storage	for	the	entire	SVGB	of	
from	17,000	afy	to	24,000	afy.35			“Seawater	intrusion	can	account	for	18,000	afy	of	the	total	
storage	loss	of	24,000	afy.”36		In	short,	each	additional	acre-foot	of	pumping	in	the	Pressure	
Subarea	induces	an	additional	0.75	acre-foot	of	seawater	intrusion.	

D. The	Monterey	Downs	SEIR	analysis	is	based	on	the	unfounded	assumption	
that	there	would	be	no	significant	impact	as	long	as	supply	is	“reliable.”	
	

As	noted	above,	the	other	major	premise	of	the	SEIR’s	conclusion	that	water	supply	impacts	
for	Phases	1-3	would	not	be	significant	is	that	“MCWD’s	groundwater	supply	is	considered	
reliable	on	a	quantity	and	quality	basis.”		(DSEIR	p.	4.8-34.)		Here,	“reliability”	as	the	term	is	
used	in	the	DSEIR,	WSA,	and	UWMP,	does	not	imply	that	there	would	be	no	significant	
groundwater	impact	from	using	the	supply.	

First,	a	UWMP	and	a	WSA	are	required	to	address	“reliability”	of	a	water	supply,	by	which	
the	law	simply	requires	analysis	of	whether	water	will	be	available	during	normal,	single	
																																								 																					

31		 MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	2015,	p.	5-7.	
	
32		 MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	2015,	p.	5-7.	
	
33		 MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	2015,	p.	5-8.	
	
34		 MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	2015,	p.	6-3.	
	
35		 MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	2015,	p.	ES-16.	
	
36		 MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	2015,,	p.	ES-16.	
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dry,	and	multiple	dry	years.37		A	groundwater	water	supply	may	be	reliable,	in	the	sense	
that	water	would	remain	available	even	during	a	multi-year	drought,	even	though	the	use	of	
that	water	causes	significant	impacts	to	the	aquifer.		For	example,	notwithstanding	the	
ongoing	seawater	intrusion	caused	by	continuing	overdraft	conditions,	MCWD	and	other	
users	have	thus	far	been	able	to	move	pumping	inland	and	to	tap	deeper	aquifers	to	secure	
groundwater	supplies.		However,	the	ability	to	pump	from	an	underground	reservoir	of	
stored	groundwater	that	is	large	enough	to	smooth	out	climatic	variation	simply	does	not	
imply	that	this	pumping	is	without	impacts,	such	as	groundwater	depletion,	mining	and	
further	aggravation	of	seawater	intrusion.							

Second,	the	WSA	and	2010	UWMP	cite	the	purported	efficacy	of	the	SVWP	as	the	basis	for	
claiming	that	the	water	supply	is	“reliable.”		However,	the	claims	these	documents	make	for	
the	SVWP	are	overstated,	since	the	SVWP	EIR	did	not	indicate	that	seawater	intrusion	
would	be	halted	with	any	certainty	by	2030,	and	these	documents	are	now	outdated	since	
the	MCWRA	now	has	documented	that	the	SVWP	will	not	in	fact	prevent	continuing	
seawater	intrusion.		As	discussed	in	Attachment	1,	the	future	demand	assumptions	made	by	
the	SVWP	EIR	and	used	for	modeling	the	efficacy	of	the	SVWP	projected	declining	water	
usage	in	the	SVGB,	from	463,000	afy	in	1995	to	443,000	afy	in	2030.		Reported	pumping	in	
the	20	years	since	1995	has	not	declined	but	has	in	fact	averaged	502,161	afy	(and	adjusted	
to	include	an	estimate	for	non-reporting	wells	in	these	zones,	the	average	is	529,024	afy).		
Thus,	MCWRA	reports	document	that	the	SVWP	will	not	halt	seawater	intrusion.		To	halt	
seawater	intrusion,	the	County	must	reduce	coastal	pumping	by	48,000	afy,	which	would	
require	securing	additional	surface	water	supplies	to	be	used	to	replace	that	groundwater	
pumping	in	coastal	areas.38	

Third,	the	WSA	cites	the	fact	that	the	900-foot	aquifer	has	not	yet	shown	signs	of	seawater	
intrusion	as	evidence	of	a	“reliable”	supply.39		The	fact	that	MCWD	has	so	far	been	able	to	
relocate	wells,	deeper	or	farther	inland,	to	find	a	water	supply	not	yet	subject	to	intrusion	
does	not	mean	that	increased	pumping	does	not	cause	additional	impacts.		Furthermore,	as	
discussed	below	neither	the	WSA	nor	the	SEIR	provide	an	adequate	discussion	of	the	
potential	impacts	from	increased	pumping	of	the	900-foot	Aquifer	(the	Deep	Aquifer),	
which	include	impacts	to	the	overlying	180-foot	and	400-foot	aquifers	of	the	Pressure	
Subarea	and	impacts	to	the	900-foot	aquifer	itself.		As	discussed	below,	increased	pumping	
of	the	900-foot	aquifer	may	induce	increased	seawater	intrusion	into	the	overlying	180-foot	

																																								 																					

37		 Water	Code	§§	10631(c)	(UWMP	must	assess	reliability	for	average,	single	dry,	and	multiple	
dry	years),	10910(c)(3)	(WSA	must	discuss	water	availability	during	normal,	single	dry,	and	multiple	
dry	water	years);	see	MCWD,	2010	UWMP	p.	53	(reliability	discussion);	MCWD,	WSA,	pp.	3,	22-23	
(reliability	discussion).	
	
38		 MCWRA,	Protective	Elevations,	pp.1,	11.	
	
39		 MCWD,	WSA,	p.	23.	
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and	400-foot	aquifers,	will	deplete	the	900-foot	aquifer	itself,	and	it	may	in	fact	result	
ultimately	in	seawater	intrusion	into	the	900-foot	aquifer.		

E. Increased	pumping	of	the	900-foot	aquifer	will	deplete	the	900-foot	aquifer,	
may	induce	additional	seawater	intrusion,	and	neither	the	DSEIR	nor	FSEIR	
provide	an	adequate	discussion	of	this.	

	
LandWatch’s	Comments	PO	208-5	to	208-14	request	information	about	the	specific	aquifers	
from	which	water	will	be	pumped	because	(1)	the	DSEIR	implies	that	water	can	be	supplied	
safely	from	the	900-foot	aquifer	even	if	the	180-foot	and	400-foot	aquifers	are	
contaminated	by	seawater,	but	(2)	it	also	states	that	there	is	a	hydraulic	connection	and	
recharge	relation	between	the	180-foot,	400-foot,	and	900-foot	aquifers.		LandWatch’s	
comments	reflect	the	concern	that	increased	pumping	from	the	900-foot	aquifer	could	
further	intrude	the	180-foot	and	400-foot	aquifers	and	may	also	intrude	the	900-foot	
aquifer	itself.		The	FSEIR	does	not	supply	the	requested	information	and	improperly	
dismisses	its	relevance	because	it	fails	to	acknowledge	that	increased	pumping	from	the	
900-foot	(Deep)	aquifer	may	induce	increased	seawater	intrusion	in	the	hydraulically	
connected	upper	aquifers	and	fails	to	discuss	risks	to	the	900-foot	aquifer.		

1. The	FSEIR	fails	to	address	LandWatch’s	comments	and	requests	for	information.	
	

LandWatch	asked	how	much	is	pumped	from	each	of	the	180-foot,	400-foot,	and	900-foot	
aquifers	under	baseline	conditions	and	how	much	will	be	pumped	in	the	future.		(Comment	
PO	208-5.)		In	response	the	FSEIR	states	that	the	DSEIR’s	analysis	is	“based	on	the	adopted	
MCWD	2010	UWMP,	and	the	details	concerning	aquifer	operations	do	not	affect	the	DSEIR’s	
analyses.”		(FSEIR,	p.	14-4-1022.)		However,	the	UWMP	does	not	provide	the	requested	
information	regarding	existing	and	projected	pumping	by	aquifer.		(Note	that	Table	4.8-1	in	
the	DSEIR	provides	pumping	capacity	by	well	and	by	aquifer,	but	it	does	not	provide	
baseline	or	projected	pumping	volumes.		(DSEIR,	p.	4.8-10.))	

LandWatch	asked	that	the	SEIR	identify	studies	cited	by	the	DSEIR,	in	particular	the	“recent	
stratigraphic	analyses”	that	“have	indicated”	a	hydraulic	connection	between	the	180-foot,	
400-foot,	and	900-foot	aquifers.		(Comment	PO	208-5.)		The	FSEIR	repeated	the	DSEIR’s	
claim	and	cited	the	MCWD	2010	UWMP	(FSEIR,	p.	11.4-1020),	but	it	did	not	identify	the	
recent	stratigraphic	analyses.	The	MCWD	UWMP	does	not	provide	stratigraphic	analysis.		
The	UWMP	does	cite	WRIME’s	2003	“Deep	Aquifer	Investigative	Study,”	which	may	possibly	
be	one	of	the	stratigraphic	analyses	referenced	by	the	DSEIR,	although	this	is	unclear	
because	it	is	not	recent.40		However,	as	discussed	below,	WRIME	2003	indicates	that	
increased	pumping	of	the	900-foot	aquifer	will	not	be	without	impacts.	

LandWatch	asked	that	the	SEIR	explain	the	DSEIR’s	claims	that	1)	evidence	now	shows	a	
hydraulic	connection	between	the	180-foot,	400-foot,	and	900-foot	aquifers	and	2)	the	900-

																																								 																					

40		 MCWD	2010	UWMP,	p.	36.	
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foot	aquifer	is	a	series	of	aquifers	not	all	of	which	are	hydraulically	connected.		(PO	208-5.)	
LandWatch	asked	whether	this	implied	that	only	portions	of	the	900-foot	aquifer	are	
connected	to	and	recharged	by	the	180-foot	and	400-foot	aquifers.		(PO	208-5.)		LandWatch	
asked	if	there	is	in	fact	any	recharge	other	than	from	the	180-foot	and	400-foot	aquifers.		
(PO	208-5.)		However,	the	FSEIR	simply	repeated	the	DSEIR’s	discussion	(FSEIR	p.	11.4-
1020)	without	addressing	these	questions.	

LandWatch	asked	if	the	wells	in	the	900-foot	aquifer	that	would	support	the	project	are	in	
an	area	of	that	aquifer	that	is	recharged	by	the	180-foot	and	400-foot	aquifers.		(PO	208-6.)		
The	FSEIR	again	simply	repeated	the	DSEIR’s	claims	that	1)	evidence	now	shows	a	
hydraulic	connection	between	the	180-foot,	400-foot,	and	900-foot	aquifers	and	2)	the	900-
foot	aquifer	is	a	series	of	aquifers	not	all	of	which	are	hydraulically	connected	and	then	
stated	that	“it	would	be	speculative	to	state	exactly	which	aquifer	would	supply	the	Project,	
since	they	are	connected	hydraulically.”		(FSEIR	p.	11.4-1022.)		As	discussed	below,	a	
hydraulic	connection	between	the	180-foot,	400-foot,	and	900-foot	aquifers	means	that	all	
pumping	will	continue	to	aggravate	depletion	of	the	upper	aquifers	and	increase	seawater	
intrusion,	and	where	the	deeper	900-foot	aquifer	is	isolated	it	will	cause	significant	
depletion	of	the	900-foot	deeper	aquifer,	which	the	SEIR	fails	to	disclose.			

The	DSEIR’s	statement	that	portions	of	the	900-foot	aquifer	are	not	hydraulically	connected	
to	other	portions	of	the	900-foot	aquifer	would	allow	for	the	possibility	that	those	
unconnected	portions	are	also	isolated	from	the	180-foot	and	400-foot	aquifers,	which	
would	be	highly	relevant	to	whether	pumping	those	areas	would	affect	seawater	intrusion	
in	the	180-foot	and	400-foot	aquifers.		The	FSEIR	fails	to	address	this	possibility.		However,	
as	discussed	below,	even	though	there	are	two	distinct	aquifers	of	the	Deep	Aquifer	
system,41	increased	pumping	from	the	deeper	of	these	two	aquifers	is	not	viable	due	to	the	
lack	of	yield.42		Furthermore,	evidence	from	WRIME’s	2003	Deep	Aquifer	Investigative	
Study	indicates	that	increased	pumping	from	the	upper	Deep	Aquifer	will	increase	the	
ongoing	depletion	of	the	upper	aquifers	and	has	the	associated	potential	to	increase	
seawater	intrusion.43			

LandWatch	requested	that	the	SEIR	explain	whether	recharge	to	the	900-foot	aquifer	from	
the	seawater-intruded	180-foot	and	400-foot	aquifers	could	contaminate	the	900-foot	
aquifer,	whether	increased	pumping	in	the	900-foot	aquifer	would	increase	this	risk,	and	
how	much	pumping	from	the	900-foot	aquifer	is	sustainable.		(PO	208-7	through	208-11.)		
The	FSEIR	states	that	“the	900-foot	aquifer	is	not	expected	to	be	contaminated	by	saltwater	
through	recharge	from	the	180-foot	and	400-foot	aquifer,	as	the	MCWD	wells	are	outside	of	
the	area	currently	affected	by	seawater	intrusion.”		(FSEIR	p.	11.4-1022	(emphasis	added).)		

																																								 																					

41		 WRIME,	Deep	Aquifer	Investigative	Study,	2003,		p.	5-1.	
	
42		 WRIME,	Deep	Aquifer	Investigative	Study,	2003,	p.	4-7.	
	
43		 WRIME,	Deep	Aquifer	Investigative	Study,	2003,	pp.	5-1	to	5-2.	
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The	response	misses	the	point	that	there	is	a	significant	potential	for	future	contamination	
of	the	900-foot	aquifer	as	seawater	intrusion	advances	to	the	areas	where	there	is	vertical	
connectivity	between	all	of	the	aquifers.		The	response	simply	fails	to	make	any	assessment	
of	this	potential	as	requested	by	comments.		As	discussed	above	and	in	the	attachment,	
current	studies	confirm	that	the	seawater	intrusion	front	does	in	fact	continue	to	advance	
due	to	groundwater	pumping	in	excess	of	recharge.		As	discussed	immediately	below,	
studies	confirm	that	there	is	vertical	connectivity	between	the	180-,	400-,	and	900-foot	
aquifers.		That	connectivity,	and	the	induced	leakage	from	the	upper	aquifers	as	the	Deep	
Aquifer	system	is	pumped,	provides	a	preferential	pathway	for	seawater	intrusion	into	the	
Deep	Aquifer	system.				

	The	FSEIR’s	responses	also	miss	the	point	that	increased	pumping	from	the	900-foot	
aquifer	further	contributes	to	the	existing	intrusion	of	the	180-foot	and	400-foot	aquifers.		
The	UWMP	cites	WRIME’s	2003	“Deep	Aquifer	Investigative	Study”	as	evidence	that	
pumping	from	the	Deep	Aquifer	will	in	fact	induce	increased	seawater	intrusion	to	the	
upper	aquifers	due	to	vertical	connectivity	between	the	three	aquifers.44		However,	neither	
the	WSA	nor	the	SEIR,	which	cite	other	portions	of	the	UWMP,	report	this	conclusion	from	
the	UWMP.		

2. Increased	pumping	from	the	Deep	Aquifer	system	will	deplete	the	900-foot	aquifer	
and	may	induce	additional	seawater	intrusion.			

	

Analysis	in	WRIME	2003	supports	the	conclusion	that	increased	pumping	from	the	900-foot	
aquifer	would	induce	additional	intrusion	into	the	180-foot	and	400-foot	aquifers:	

The	response	curves	indicate	that	additional	increases	in	the	deep	aquifer	
groundwater	pumping	in	the	coastal	areas	may	induce	additional	reduction	in	the	
groundwater	heads,	and	subsequently	additional	landward	subsurface	flows	from	
across	the	coastline.45			

Modeling	in	WRIME	2003	indicates	that	increasing	pumping	of	the	deep	aquifer	by	1,400	
afy	over	the	2,400	afy	baseline	2003	pumping	level	would	lower	groundwater	levels	in	the	
180-foot,	400-foot,	and	Deep	Aquifers,	would	induce	vertical	flows	from	the	upper	to	the	
lower	aquifers,	and	would	induce	substantial	coastal	groundwater	flow,	i.e.,	seawater	
intrusion.46		In	short,	increased	pumping	from	the	Deep	Aquifer	systems	appears	likely	to	
induce	seawater	intrusion	in	the	upper	aquifers	(the	180-foot	and	400-foot	aquifers)	even	if	

																																								 																					

44		 MCWD,	2010	UWMP,	p.	36.	
	
45		 WRIME,	Deep	Aquifer	Investigative	Study,	2003,	p.	5-2,	attached.	

	
46		 WRIME,	Deep	Aquifer	Investigative	Study,	2003,	pp.	4-11	to	4-12.	
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the	Deep	Aquifers	are	not	yet	intruded.		The	SEIR	fails	to	discuss	or	disclose	this,	even	in	
response	to	LandWatch’s	questions.	

WRIME	2003	provides	further	evidence	that	there	are	two	distinct	900-foot	aquifers.		In	
particular,	it	concludes	that	the	uppermost	deep	aquifer	is	in	the	Paso	Robles	Formation	
and	the	lowermost	is	in	the	Purisima	Formation	and	that	the	“Purisima	Formation	is	
relatively	isolated	hydraulically	from	the	overlying	Paso	Robles	Formation	near	the	coast.”47			
However,	the	lack	of	hydraulic	connection	between	the	two	distinct	aquifers	of	the	Deep	
Aquifer	system	does	not	matter	with	respect	analysis	of	induced	seawater	intrusion.		This	is	
because	WRIME	2003	concludes	that	recharge	to	both	the	Paso	Robles	and	Purisma	
portions	of	the	deep	aquifer	come	from	the	overlying	aquifers:	“[t]he	areal	distribution	and	
stratigraphic	location	of	the	Paso	Robles	and	Purisma	Formations	limit	recharge	to	leakage	
from	overlying	aquifers,”	i.e.,	the	180-foot	and	400-foot	aquifers.48		Furthermore,	as	noted,	
increased	pumping	from	the	lower	Deep	Aquifer	is	not	viable	due	to	lack	of	potential	yield.49	

WRIME	2003	concludes	that	there	was	an	equilibrium	between	pumping	from	the	900-foot	
aquifer	and	its	recharge	from	the	overlying	aquifers	back	in	2003.50			It	also	concludes	that	
“the	volume	of	groundwater	in	storage	in	the	lower	aquifers	is	small”	and	that	“[i]ncreased	
production	would	likely	come	from	increased	leakage.”51		Thus,	it	concludes	that	increases	
in	pumping	of	the	900-foot	aquifer	may	induce	additional	intrusion	in	the	upper	aquifers.52		
Only	a	small	portion	of	coastal	pumping	came	from	the	Deep	Aquifer	in	2003.		The	SVWP	
EIR	reports	that	90%	of	groundwater	pumping	north	of	Salinas	came	from	the	400-foot	
aquifer	and	only	5%	from	deep	aquifer	as	of	2003.53		Thus,	the	shift	from	the	400-foot	to	the	
900-foot	aquifer	to	support	increased	pumping	for	the	Ord	Community	since	2003	will	
likely	upset	that	equilibrium	noted	by	WRIME	and	will	have	a	potentially	substantial	effect	
on	the	900-foot	and	overlying	aquifers,	either	by	depleting	the	900-foot	aquifer,	by	
increasing	the	induced	seawater	intrusion	in	the	upper	aquifers,	or	both.			

																																								 																					

47		 WRIME	2003,	pp,	5-1	to	5-2.	
	
48		 WRIME	2003,	p.	5-1.	
			
49		 WRIME,	Deep	Aquifer	Investigative	Study,	2003,	p.	4-7.	
	
50		 WRIME	2003,	p.	5-1.	
	
51		 WRIME	2003,	p.	5-1.	
	
52		 WRIME	2003,	p.	5-2.	
	
53		 SVWP	DEIR,	pp.	5.3-1	to	5.3-3.	
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In	sum,	the	implications	from	WRIME	2003	are,	first,	that	pumping	from	the	900-foot	
aquifer	may	continue	to	induce	seawater	intrusion	to	the	aquifers	above	it	because	those	
aquifers	will	be	induced	to	leak	downward	to	provide	recharge.54			

Second,	if	increased	leakage	from	the	upper	aquifers	were	less	than	the	increased	pumping	
rate,	the	2003	equilibrium	between	recharge	and	pumping	would	be	upset	and	the	900-foot	
aquifer	would	be	depleted	because	the	only	source	of	recharge	is	the	overlying	aquifers	and	
the	“volume	of	groundwater	in	storage	in	the	lower	aquifers	is	small.”55		Thus,	increased	
pumping	of	the	900-foot	aquifer	must	either	deplete	the	900-foot	aquifer	via	mining	or	
induce	seawater	intrusion	in	the	upper	aquifers	by	increasing	their	leakage,	neither	of	
which	are	acknowledged	by	the	SEIR.			

Third,	if	and	when	the	seawater	intrusion	front	of	the	180-foot	and	400-foot	aquifers	moves	
inland	over	the	areas	of	vertical	connectivity	between	the	180-foot,	400-foot,	and	900-foot	
aquifers,	increased	pumping	of	the	900-foot	aquifer	may	result	in	its	recharge	with	saline	
contaminated	water	from	the	180-foot	and	400-foot	aquifers.		Interaquifer	flow	from	a	
contaminated	upper	aquifer	to	a	lower	aquifer	as	a	source	of	salinity	contamination	of	the	
lower	aquifer	has	already	been	documented	between	the	180-foot	and	400-foot	aquifers	in	
the	Fort	Ord	area	due	to	thin	or	missing	aquitard,	direct	hydraulic	connection,	or	wells	that	
act	as	conduits	between	aquifers.56		The	agricultural	wells	that	also	tap	the	Deep	Aquifer	
system57	typically	have	long	screened	intervals	to	maximize	production;	and	this	cross	
connection	of	multiple	aquifers	increases	the	potential	for	downward	vertical	migration	of	
contamination.58		Interaquifer	flow	from	well	bores	is	common.		For	example,	in	the	Santa	
Clara	Valley,	USGS	estimated	that	the	majority	of	recharge	to	deeper	zone	aquifers	was	from	
well	bores.			

There	is	already	possible	evidence	of	potential	seawater	intrusion	into	the	Deep	Aquifer	
system	provided	in	the	State	of	the	Salinas	River	Groundwater	Basin	Report.		Two	Deep	
Aquifer	hydrographs	in	the	Pressure	Subarea	show	increasing	Chloride	indices;	one	of	
which	more	than	doubled	between	1980	and	2013;	the	other	showed	an	increasing	trend	

																																								 																					

54		 WRIME	2003,	p.	5-1	(“increased	production	would	likely	come	from	increased	leakage”).	
	
55		 WRIME	2003,	p.	5-1.	
	
56		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	p.	5-8.	
	
57		 MCWD,	2015	draft	UWMP,	p.	38,	available	at	
http://www.mcwd.org/docs/agenda_minutes/2016-06-06_board/Item%2011-A%20-
%20MCWD%20Draft%202015%20UWMP%20v20160520.pdf.	
	
58		 Hanson,	et	al.,	Comparison	of	groundwater	flow	in	Southern	California	coastal	aquifers,	
Geological	Society	of	America,	Special	Paper	454,	2009,	pp.	6-7,	11,	13,	14,	19,	26,	available	at	
https://www.researchgate.net/publication/279335540_Comparison_of_groundwater_flow_in_South
ern_California_coastal_aquifers.	
	



Monterey Downs Page 17 October 8, 2016 
 

PARKER GROUNDWATER      w     Technology,  Innovat ion, Management 

until	sampling	stopped	in	about	2000.	59		The	Report	does	not	address	this	trend	in	Chloride	
concentration	in	the	Deep	Aquifer	in	the	narrative.		However	it	does	note	that	the	
groundwater	levels	“exhibit	an	overall	steady	decline	since	approximately	2003.”60		The	
Report	states	that	of	580	measurement	points	used	in	the	study,	only	12	are	screened	with	
the	Deep	Aquifer	in	the	Pressure	Subarea,61	underscoring	the	dearth	of	groundwater	level	
and	groundwater	quality	data	available	for	the	Deep	Aquifer	in	the	Pressure	Subarea,	and	
associated	higher	uncertainty	for	predicting	the	potential	for	significant	impacts	from	the	
pumping	deeper	in	the	basin.				

Finally,	the	SEIR	also	fails	to	disclose	and	discuss	the	fact	that	the	900-foot	aquifer	itself	may	
be	open	to	Monterey	Bay,	providing	a	direct	route	for	seawater	intrusion	to	that	aquifer	
without	mediation	by	the	upper	aquifers.		The	BRP	PEIR	states	that	“there	is	no	evidence	
that	the	Deep	Zone	is	not	connected	to	the	ocean.”		(BRP	PEIR,	p.	4-57.)	The	recent	State	of	
the	Basin	report	also	states	that	“[u]nlike	the	P-180	and	P-400	Aquifers,	it	is	not	known	
whether	the	or	not	the	Pressure	Deep	Aquifer	is	hydraulically	connected	to	the	ocean.”62		If	
it	is	connected,	there	is	an	additional	path	to	intrusion	into	the	900-foot	aquifer	that	could	
be	induced	by	increased	pumping.			

F. The	Monterey	Downs	SEIR	fails	to	provide	an	adequate	cumulative	analysis	
because	the	relevant	scope	of	cumulative	analysis	is	the	hydraulically	
connected	SVGB,	not	merely	the	BRP	area,	and	because	there	is	no	basis	to	
deem	an	additional	250	afy	of	pumping	to	be	less	than	a	considerable	
contribution	to	a	significant	cumulative	impact	merely	because	it	represents	a	
small	percentage	of	total	SVGB	pumping.	

	
LandWatch	objected	that	the	DSEIR	limits	the	geographic	scope	of	the	cumulative	analysis	
of	groundwater	supply	impacts	to	Fort	Ord	projects.		(DEIR	4.8-47,	4.19-30	to	4.19-32.)		
Thus,	the	DSEIR	does	not	provide	baseline	or	projected	future	demand	for	the	Pressure	
Subarea	or	the	SVGB	as	a	whole,	or	identify	either	the	projects	that	would	contribute	to	the	
cumulative	impacts	or	a	summary	of	projections	of	the	water	demand	of	those	projects.		As	
discussed,	it	is	well	understood	that,	while	coastal	pumping	has	the	greatest	effect,	seawater	
intrusion	is	a	result	of	cumulative	overpumping	from	all	areas	of	the	SVGB,	because	these	
areas	are	hydraulically	connected.63		The	fact	that	actual	current	baseline	pumping	for	the	
SVGB	as	a	whole	is	well	in	excess	of	the	pumping	assumed	in	the	SVWP	EIR,	and	that	this	
pumping	is	projected	to	substantially	exceed	the	level	assumed	by	the	SVWP	EIR,	is	highly	

																																								 																					

59		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	Figure	3-8.	
	
60		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	p.	3-16.	
	
61		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	p.	3-16.	
	
62		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,		p.	6-4.	
	
63		 MCWRA,	SVWP	Final	EIR,	p.	2-35	to	2-36.	
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relevant	to	the	analysis	of	the	extent	of	cumulative	impacts	in	the	form	of	seawater	
intrusion.		

As	LandWatch	pointed	out,	the	BRP	PEIR	did	assess	cumulative	impacts	of	Fort	Ord	
groundwater	pumping	in	the	regional	context	of	total	demands	on	the	SVGB	and,	indeed,	
concluded	that	the	cumulative	impact	of	the	BRP	was	significant	and	unavoidable.		(BRP	
PEIR	p.	5-5.)		The	Monterey	Downs	SEIR	does	not	report	this	analysis	or	conclusion.	

The	FSEIR	acknowledges	that	the	geographic	scope	of	the	SEIR’s	cumulative	analysis	does	
not	coincide	with	the	geography	in	the	BRP	PEIRs’	cumulative	impact	analysis	because	it	is	
limited	to	the	BRP	area,	unlike	the	BRP	PEIR’s	regional	analysis.		(FSEIR	p.	11.4-1024.)		The	
FSEIR	argues	that	the	DSEIR	has	simply	made	the	choice	to	rely	on	a	summary	of	
projections	and	has	chosen	the	summary	of	projections	of	the	BRP	area’s	future	water	
demand,	which	does	not	include	demand	outside	of	the	Ord	Community.		(FSEIR	p.	11.4-
1024.)		However,	the	fact	that	CEQA	may	permit	an	agency	to	use	a	summary	of	projections	
to	identify	relevant	cumulative	impact	sources	cannot	justify	the	arbitrary	choice	of	a	
summary	of	projections	for	a	geographic	area	that	is	too	limited	to	support	a	meaningful	
cumulative	analysis.	

Although	the	DSEIR	lacks	any	SVGB	baseline	data,	the	FSEIR	provides	a	belated	estimate	of	
total	current	pumping	in	the	SVGB.		(FSEIR	p.	11-4-1023	to	1024.)		However,	the	FSEIR	does	
not	use	this	baseline	data	in	any	way,	e.g.,	by	relating	it	to	an	analysis	of	groundwater	
impacts	or	to	the	modeling	for	the	Salinas	Valley	Water	Project		that	was	uncritically	cited	
by	the	2010	MCWD	UWMP	and	the	Diamond	West	WSA	Supplement.64		Nor	do	the	FSEIR	or	
DSEIR	provide	any	assessment	of	future	total	pumping	in	the	SVGB,	despite	LandWatch’s	
objection	that	this	data	is	needed	for	an	adequate	analysis.	

Instead,	the	FSEIR	argues	that	the	DSEIR	relied	on	the	MCWD	2010	UWMP	analysis	of	
seawater	intrusion,	and	that	its	“impact	analysis	is	based	on	the	2010	UWMP,	which	
encompasses	the	MCWD	service	area.”		(FSEIR	pp.	11.4-1023,	11.4-1025.)		The	FSEIR	then	
recites	a	section	of	the	UWMP	that	relies	on	the	future	efficacy	of	the	Salinas	Valley	Water	
Project	to	control	seawater	intrusion	and	maintain	groundwater	elevations,	including	the	
out-of-date	and	incorrect	claim	that	the	SVWP	will	result	in	a	6,000	afy	surplus	in	the	SVGB.		
(FSEIR	p.	11.4-1025,	quoting	MCWD	2010	UWMP,	p.	53.)		The	FEIR’s	response	fails	to	
provide	the	requested	information	regarding	existing	and	future	groundwater	pumping	in	
the	SVGB	and	fails	to	relate	that	information	to	a	sustainable	level	of	pumping	that	does	not	
cause	depletion	or	seawater	intrusion.		The	response	also	fails	to	explain	why	limiting	the	
scope	of	the	cumulative	analysis	to	the	BRP	area	is	justified	in	light	of	the	hydraulic	
connection	of	the	SVGB	as	a	whole	to	the	BRP	area.	

Most	significantly,	the	FSEIR’s	responses	fail	to	disclose	the	fact	that	there	is	an	existing	
significant	cumulative	impact	that	is	not	projected	to	be	mitigated	by	existing	groundwater	

																																								 																					

64		 See	MCWD,	2010	UWMP,	pp.	31,	41;	Diamond	West,	WSA	Supplement,	2014,	p.	13.	
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management	projects	and	that	any	additional	pumping,	including	the	pumping	of	the	
unallocated	portion	of	the	6,600	afy	entitlement,	will	aggravate	this	condition.	

The	FSEIR	claims	that	its	response	to	LandWatch’s	comment	PO	208-5	explains	why	the	
geographic	scope	of	the	cumulative	analysis	is	limited	to	the	BRP	area.		(FSEIR	pp.	11.4-
1020,	response	to	PO	208-4,	and	p.	11.4-1023,	response	to	PO	208-15.)		The	response	to	PO	
208-5	does	not	justify	the	limitation	of	the	geographic	scope	to	the	Fort	Ord	area.		That	
response	purports	to	address	LandWatch’s	objections	that	the	DSEIR	inadequately	
identifies	and	characterizes	the	pumping	source	aquifer(s)	within	Fort	Ord,	fails	to	identify	
other	wells	and	cumulative	pumping	in	the	900-foot	aquifer,	and	fails	to	discuss	recharge,	
saline	contamination	and	sustained	yield	of	the	900-foot	aquifer.		(FSEIR,	pp.	11.4-1020	to	
11.4-1022.)	To	the	extent	that	the	response	addresses	the	SRGB	outside	the	Fort	Ord	area	at	
all,	it	is	only	to	repeat	the	DSEIR’s	claims	that	its	analysis	is	based	on	the	UWMP	and	that	the	
UWMP	discusses	seawater	intrusion	in	the	SVGB.		Like	the	DSEIR,	the	FSEIR	does	not	
actually	report	or	evaluate	the	2010	UWMP’s	conclusions	about	the	SVGB	or	address	the	
post-2010	information	indicating	that	seawater	intrusion	is	not	under	control.	

The	FSEIR	argues	that	agricultural	water	use	consumes	the	majority	of	SVGB	water	and	that	
the	MCWD	pumping	is	only	1%	of	total	SVGB	pumping.		(FSEIR	p.	11.4-1024.)		This	
argument	fails	to	recognize	that	coastal	pumping	like	MCWD’s	particularly	aggravates	
seawater	intrusion,	that	this	coastal	pumping	must	be	reduced	and	replaced	now	to	halt	
seawater	intrusion.65		It	also	fails	to	recognize	that	it	is	simply	irrelevant	how	the	pumped	
groundwater	is	used:			

.	.	.	the	ability	to	halt	seawater	intrusion,	now	and	in	the	future,	is	not	based	on	
whether	it	is	delivered	to	agricultural	uses	or	urban	uses.	Both	of	these	uses	draw	
the	same	water	from	the	same	groundwater	basin.	Reducing	withdrawal	of	
groundwater	in	the	northern	Salinas	Valley,	whether	through	replacement	of	
agricultural	or	urban	pumping,	has	the	same	effect.66	

If	the	implication	of	the	FSEIR’s	claim	that	MCWD	pumping	amounts	to	only	1%	of	total	
SVGB	pumping	is	that	this	pumping,	or	the	increased	pumping	for	the	Monterey	Downs	
project,	does	not	constitute	a	considerable	contribution	to	seawater	intrusion,	neither	the	
FSEIR	nor	the	DSEIR	actually	state	this	as	the	basis	of	the	cumulative	impact	analysis.		
However,	if	the	claim	were	made,	it	would	not	be	accurate.		CEQA	does	not	permit	an	agency	
simply	to	dismiss	a	project’s	impact	as	less	than	a	considerable	contribution	because	it	is	
relatively	small.		The	potential	significance	must	be	evaluated	in	the	context	of	the	severity	
of	the	cumulative	impact,	which	the	SEIR	fails	to	do.				

																																								 																					

65		 MCWRA,	SVWP	DEIR,	p.	3-23;	MCWRA,	Protective	Elevations,	pp.	1,	11.	
	
66		 MCWRA,	SVWP	DEIR,	p.	7-8.	
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Here,	the	magnitude	of	the	annual	storage	change	in	the	Pressure	Subarea	that	has	caused	
seawater	intrusion	is	from	about	-200	afy	to	about	-1,600	afy	over	the	period	from	1944	to	
2013.67		From	1959	to	2013,	the	average	change	in	storage	was	from	-50	afy	to	-500	afy.68		
The	estimated	safe	or	sustainable	yield	for	the	Pressure	Subarea,	i.e.,	the	level	of	pumping	
that	could	be	sustained	without	seawater	intrusion,	is	from	110,000	to	117,000	afy,	but	
groundwater	pumping	exceeds	this	yield	by	about	12,000	to	19,000	afy.69		The	significance	
of	the	proposed	increase	in	pumping	to	support	Phases	1-3	of	the	project,	which	would	be	
at	least	250.6	afy,	and	which	may	come	to	396.3	afy	if	the	currently	unavailable	recycled	
water	does	not	materialize	(DSEIR,	p.	4.19-23),	should	be	assessed	in	relation	to	these	
figures,	not	in	relation	to	the	entire	500,000+	afy	pumping	from	the	SVGB,	because	seawater	
intrusion	is	caused	by	marginal	effects,	i.e.,	storage	changes	(aquifer	depletion)	and	
pumping	in	excess	of	sustainable	yield,	not	by	total	pumping.			The	SEIR	does	not	provide	
this	comparison.		In	view	of	the	recognition	that	coastal	pumping	must	be	reduced	to	
address	seawater	intrusion,70	there	is	no	longer	any	cushion	for	increased	pumping	and	any	
additional	pumping	at	the	margin	should	be	deemed	a	considerable	contribution.			

	 	

																																								 																					

67		 MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	p.	4-12	(average	storage	change,	
depending	on	the	storage	coefficient	value).			
	
68		 MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	p.	4-25.	
	
69		 MCWRA,	State	of	the	Salinas	Valley	Groundwater	Basin,	p.	4-25.	
	
70		 MCWRA,	Protective	Elevations,	pp.	1,	11;	MCWRA,	State	of	the	Salinas	Valley	Groundwater	
Basin,	p.	6-3.	
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Attachment	1	–	Modeling	assumptions	and	outcomes	for	the	SVWP;	MCWRA’s	
acknowledgment	that	the	SVWP	will	not	halt	seawater	intrusion	

1. The	SVWP	EIR	did	not	project	that	the	SVWP	would	halt	long-term	seawater	
intrusion.	

	
MCWRA	prepared	and	certified	an	EIR	for	the	SVWP	in	2001	and	2002.		(MCWRA,	SVWP	
EIR,	2002.)		Based	on	specific	assumptions	about	future	demand	and	safe	yield	(discussed	
below),	the	SVWP	EIR	projected	that	the	proposed	SVWP		“would	reverse	the	annual	
reduction	in	groundwater	storage	to	an	approximately	2,500	AFY	increase	in	groundwater	
storage.”		(SVWP	FEIR	3-30.)		Thus,	it	projected	that	seawater	intrusion	could	be	halted.		
However,	the	SVWP	EIR	qualified	this	conclusion	in	two	critical	respects.	

First,	the	SVWP	EIR	cautioned	that	“any	additional	water	needs	within	an	intruded	
groundwater	basin	would	exacerbate	seawater	intrusion.”		(SVWP	EIR,	p.	7-7.)		So	the	
conclusion	was	tied	to	specific	assumptions	regarding	water	use.		As	discussed	below,	
future	water	use	is	projected	to	exceed	the	levels	projected	in	the	SVWP	EIR.		Indeed,	
MCWRA’s	Rob	Johnson	acknowledged	to	the	Monterey	County	Planning	Commission	that	
the	SVWP	EIR	demand	projections	were	not	accurate	and	that	pumping	was	more	than	
projected.		(Transcript	of	Monterey	County	Planning	Commission,	Oct.	29,	2014,	p.	
AR005187;	available	in	video	file	at	
http://monterey.granicus.com/MediaPlayer.php?view_id=14&clip_id=2745.)	

Second,	the	SVWP	EIR	acknowledged	that	the	proposed	project	would	only	halt	seawater	
intrusion	based	on	1995	levels	of	demand:	

While	the	SVIGSM	indicates	that	seawater	intrusion	will	be	halted	by	the	project	(in	
conjunction	with	the	CSIP	deliveries)	based	on	current	(1995)	demands,	with	a	
projected	increase	in	water	demands	(primarily	associated	with	urban	
development)	in	the	north	valley	area	in	the	future,	seawater	intrusion	may	not	be	
fully	halted	based	on	year	2030	projections.	For	the	year	2030,	modeling	indicates	
seawater	intrusion	may	be	2,200	AFY	with	surface	water	deliveries	only	to	the	CSIP	
area.		(SVWP	DEIR,	p.	3-23.)		

The	Department	of	the	Interior	pointed	out	that	the	SVWP	EIR	contradicts	itself	in	stating	
that	“the	proposed	action	would	halt	seawater	intrusion”	and	also	that	"hydrologic	
modeling	shows	that	the	project	may	not	halt	seawater	intrusion	in	the	long-term	future"	
and	asked	for	clarification.	(SVWP	FEIR,	p.	2-82,	comment	2-12.)		In	response,	the	SVWP	
FEIR	again	acknowledged	that	its	modeling	only	showed	that	the	SVWP	would	“halt	
seawater	intrusion	in	the	near	term”	based	on	1995	water	demand.		(SVWP	FEIR,	p.	2-91.)		
However,	with	anticipated	2030	demand,	that	modeling	showed	that	“seawater	intrusion	
with	implementation	of	the	proposed	project	may	total	2,200	acre-feet	per	year	(AFY)	
(10,500	AFY	of	intrusion	is	anticipated	to	occur	without	the	project).	For	this	reason,	the	
Draft	EIR/EIS	reports	that	the	SVWP	may	not	halt	seawater	intrusion	in	the	long	term.”		
(SVWP	FEIR,	p.	2-91.)		The	2010	Monterey	County	General	Plan	EIR	itself	acknowledges	
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that	the	SVWP	may	only	halt	seawater	intrusion	in	the	short	term.		(2010	General	Plan	EIR,	
p.	4.3-38.)	

Questioned	about	this	at	the	October	29,	2014	Monterey	County	Planning	Commission	
hearing,	MCWRA’s	Rob	Johnson	acknowledged	that	the	SVWP	would	only	halt	seawater	
intrusion	based	on	1995	land	use.		(Transcript	of	Monterey	County	Planning	Commission	
Hearing,	Oct.	29,	2014,	p.	AR005188.)		As	discussed	below,	Mr.	Johnson	also	acknowledged	
that	groundwater	pumping	is	higher	than	anticipated	by	the	SVWP	EIR	and	that	an	
additional	58,000	af/y	of	groundwater,	beyond	that	provided	by	the	current	suite	of	water	
supply	projects,	is	still	needed	to	halt	seawater	intrusion.	(Id.,	pp.	AR005178-005179,	
005189-005190.)	

2. As	MCWRA	acknowledges,	groundwater	pumping	has	exceeded	the	level	
assumed	in	the	SVWP	EIR,	and	this	vitiates	its	analysis,	which	was	expressly	
based	on	the	assumption	that	groundwater	pumping	would	decline	over	time.	

	
MCWRA	reports	show	that	pumping	is	much	higher	than	predicted	by	the	SVWP	EIR.		To	
determine	the	extent	of	overdrafting	and	seawater	intrusion,	the	SVWP	EIR	relied	on	
modeling	provided	by	the	Salinas	Valley	Integrated	Ground	and	Surface	Water	Model	
(“SVGISM’),	which	in	turn	was	based	on	assumptions	regarding	land	use,	population,	and	
water	use.		(SVWP	EIR,	pp.	5-1	(identifying	baseline	and	future	conditions),	5.3-10	to	5.3-11	
(overview	of	SVGISM),	7-4	to	7-5	(detailing	major	assumptions	used	in	the	SVGISM	
regarding	population	and	irrigated	acreage).)		

As	set	out	in	the	table	below,	the	SVWP	EIR	reported	its	assumptions	and	modeling	results	
for	two	scenarios:	1995	baseline	conditions	and	2030	future	conditions:			

SVWP	EIR:	population	and	
land	use	assumptions	with	
baseline	and	projected	water	
use	

1995	 2030	

Population	 188,949	persons	 355,829	persons	

Urban	water	pumping	 45,000	afy	 85,000	afy	

Farmland	 196,357	acres	 194,508	acres	

Agricultural	water	pumping	 418,000	afy	 358,000	afy	

Source:	SVWP	EIR,	pp.	1-7	(Table	1-2,	“Estimated	Existing	and	Future	Water	
Conditions”);	pp.	5-1,	6-3,	7-3,	7-10	(identifying	baseline	and	future	conditions).	

	

The	SVWP	EIR	assumed	that	agricultural	water	use	would	decline	by	60,000	afy	from	1995	
to	2030	due	to	a	5%	increase	in	water	conservation,	changes	in	crop	uses,	and	a	1,849	acre	
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decrease	in	irrigated	agricultural	acreage.		(SVWP	EIR	pp.	1-7,	7-5,	7-10.)		The	SVWP	EIR	
assumed	that	urban	water	use	would	increase	by	40,000	afy	between	1995	and	2030	based	
on	population	growth	and	an	assumed	5%	per	capita	reduction	in	water	demand	due	to	
conservation.		(SVWP	EIR,	pp.	1-7,	7-5.)			

In	sum,	the	SVWP	EIR	assumed	that	groundwater	pumping	in	Zone	2C	would	decline	20,000	
afy	over	a	35	year	period,	from	a	total	of	463,000	afy	in	1995	to	443,000	afy	in	2030.		

In	fact,	in	the	first	20	years	since	1995	pumping	has	greatly	exceeded	the	SVWP	EIR	
projection.		Reported	groundwater	pumping	in	Zones	2,	2A,	and	2B	has	averaged	502,161	
afy.		Adjusted	to	include	an	estimate	for	non-reporting	wells	in	these	zones,	the	average	is	
529,024.		These	data	are	based	on	the	annual	Ground	Water	Summary	Reports	published	by	
MCWRA	in	1995-2014,	available	at	
http://www.mcwra.co.monterey.ca.us/groundwater_extraction_summary/groundwater_ex
traction_summary.php.		The	data	are	summarized	in	the	table	below.	

Year	 Ag		 Urban	 Total	

Percent	of	
wells	not	
reporting	

Total	divided	by	
percent	of	wells	

reporting	to	adjust	for	
non-reporting	wells	

1995	 							462,268		 							41,884		 							504,512		 2%	 																			514,808		

1996	 							520,804		 							42,634		 							563,438		 4%	 																			586,915		

1997	 							551,900		 							46,238		 							598,139		 7%	 																			643,160		

1998	 							399,521		 							41,527		 							441,048		 7%	 																			474,245		

1999	 							464,008		 							40,559		 							504,567		 9%	 																			554,469		

2000	 							442,061		 							42,293		 							484,354		 11%	 																			544,218		

2001	 							403,583		 							37,693		 							441,276		 18%	 																			538,141		

2002	 							473,246		 							46,956		 							520,202		 7%	 																			559,357		

2003	 							450,864		 							50,472		 							501,336		 3%	 																			516,841		

2004	 							471,052		 							53,062		 							524,114		 3%	 																			540,324		

2005	 							443,567		 							50,479		 							494,046		 2%	 																			504,129		

2006	 							421,634		 							49,606		 							471,240		 4%	 																			490,875		

2007	 							475,155		 							50,440		 							525,595		 3%	 																			541,851		

2008	 							477,124		 							50,047		 							527,171		 3%	 																			543,475		

2009	 							465,707		 							45,517		 							511,224		 3%	 																			527,035		
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2010	 							416,421		 							44,022		 							460,443		 3%	 																			474,684		

2011	 							404,110		 							44,474		 							448,584		 3%	 																			462,458		

2012	 							446,620		 							42,621		 							489,241		 3%	 																			504,372		

2013	 							462,873		 							45,332		 							508,205		 3%	 																			523,923		

2014	 						480,160	 44,327	 					524,487	 2%	 								535,191	

20	year	average	

	

	502,161	afy	

	

																			529,024	afy	

Source:		Ground	Water	Summary	Reports	published	by	MCWRA,	1995-2014,	available	at	
http://www.mcwra.co.monterey.ca.us/groundwater_extraction_summary/groundwater_extraction_
summary.php.			

The	reported	pumping	data	does	not	include	any	pumping	from	the	portion	of	Zone	2C	that	
is	located	outside	of	Zones	2,	2A,	and	2B.		(See	Monterey	County	2010	General	Plan	FEIR,	pp.	
S-13,	S-127.)		The	County	estimated	that	this	pumping	amounted	to	at	least	4,574	afy	in	
2005.		(Monterey	County	2010	General	Plan	FEIR,	p.	S-136.)		Adding	this	to	the	adjusted	
average	pumping	total	for	Zones	2,	2A,	and	2B,	average	pumping	has	been	533,598.		This	is	
70,598	afy	higher	than	the	SVWP	EIR’s	1995	baseline	and	90,598	afy	higher	than	its	
projected	2030	demand.	

As	noted,	the	SVWP	EIR	analysis	was	based	on	specific	assumptions	about	future	water	
demand,	and	it	cautioned	that	“any	additional	water	needs	within	an	intruded	groundwater	
basin	would	exacerbate	seawater	intrusion.”		(SVWP	DEIR,	p.	7-7.)				

In	sum,	for	more	than	half	of	the	planning	period	covered	by	the	SVWP	EIR’s	1995-2030	
projections,	groundwater	pumping	has	greatly	exceeded	its	assumed	demand	levels.		The	
amount	by	which	actual	demand	exceeds	assumed	demand	is	two	to	three	times	greater	
than	the	amount	of	water	that	the	SVWP	was	expected	to	provide.71	

MCWRA’s	Rob	Johnson	acknowledged	that	actual	demand	has	exceeded	the	SVWP	EIR’s	
projections.		(Transcript	of	Monterey	County	Planning	Commission	Hearing,	Oct.	29,	2014,	

																																								 																					

71		 The	SVWP	was	intended	retain	up	to	an	additional	30,000	afy	of	water	in	dams	and	then	
provide	about	9,700	afy	of	that	water	to	the	Castroville	Seawater	Intrusion	Project	(“CSIP”)	to	replace	
groundwater	pumping,	about	10,000	afy	to	increase	basin	recharge,	and	another	10,000	afy	for	
instream	flow	augmentation.		Monterey	County	2010	General	Plan	DEIR,	pp.	4.3-36	to	4.3-38;	
Monterey	County	2010	General	Plan	FEIR	2-68	to	2-71.		The	Monterey	County	General	Plan	DEIR,	
FEIR	Supplemental	materials,	and	FEIR	are	available	at			
http://co.monterey.ca.us/government/departments-i-z/resource-management-agency-rma-
/planning/resources-documents/2010-general-plan/draft-environmental-impact-report-deir,	
http://co.monterey.ca.us/government/departments-i-z/resource-management-agency-rma-
/planning/resources-documents/2010-general-plan/supplemental-material-to-final-environmental,	
http://co.monterey.ca.us/government/departments-i-z/resource-management-agency-rma-
/planning/resources-documents/2010-general-plan/final-environmental-impact-report-feir.		
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p.	AR005187.)		Mr.	Johnson	acknowledged	that	additional	water	supply	projects	delivering	
at	least	58,000	afy	will	be	required	to	halt	seawater	intrusion.		(Id.	pp.	AR005178-005179,	
005189-005190)	

The	growth	in	pumping	is	associated	with	increases	in	agricultural	land	use.		As	noted,	the	
SVWP	EIR	assumed	that	irrigated	agricultural	acreage	would	decrease	from	196,357	acres	
in	1995	to	194,508	acres	in	2030.		(SVWP	EIR,	p.	7-10.)		However,	agricultural	acreage	has	
actually	increased	since	1995.	

• The	SVWP	Engineers	Report	reports	that	there	were	212,003	acres	of	irrigated	
farmland	in	Zone	2C	as	of	2003.		(SVWP	Engineers	Report,	pp.	3-10,	3-15	(Tables	3-
5	and	3-9	providing	acreage	totals	for	“Irrigated	Agriculture”),	available	at	
http://www.mcwra.co.monterey.ca.us/salinas_valley_water_project_I/salinas_valley
_water_project_I.php.)	This	is	substantially	more	irrigated	acreage	than	the	196,357	
acres	that	the	SVWP	EIR	reported	for	1995.		(SVWP	EIR,	p.	7-10.)		The	SVWP	
Engineers	Report	data	were	based	on	“parcel	information,	including	land	use,	
acreage,	zone	and	other	data”	developed	by	MCWRA.		(Engineers	Report,	p.	3-10.)	

	

• The	2010	Monterey	County	General	Plan	EIR	reported	Department	of	Conservation	
farmland	mapping	data	showing	an	increase	of	8,209	acres	of	habitat	converted	to	
new	farmland	from	1996-2006	but	only	2,837	acres	of	existing	agricultural	land	lost	
to	urban	use.		Monterey	County	2010	General	Plan	DEIR,	pp.	4.9-46	and	4.2-7	
(showing	farmland	gains	and	losses	1996-2006	based	on	FMMP	data).			This	
represents	a	net	gain	of	farmland	of	5,372	acres,	and	does	not	account	for	additional	
water	demands	from	multiple	crops	(2-4)	per	acre	per	season.	

	
Furthermore,	there	is	every	reason	to	believe	that	the	increase	in	irrigated	acreage	will	
continue	and	that	the	decrease	in	irrigated	agricultural	land	between	1995	and	2030	
projected	in	the	SVWP	EIR	will	not	occur.		Based	on	the	past	data	related	to	conversion	of	
habitat	to	farmland,	the	2010	Monterey	County	General	Plan	DEIR	projected	that	future	
agricultural	acreage	would	increase	from	2008	to	2030,	and	the	General	Plan	FEIR	admitted	
that	the	large	future	net	increase	in	farmland	would	create	additional	water	demand	not	
anticipated	by	the	SVWP	EIR:		17,537	afy	of	water.		(Monterey	County	2010	General	Plan	
DEIR,	p.	4.9-64	(Table	4.9-8);	Monterey	County	2010	General	Plan	FEIR,	pp.	2-38,	4-129	
(revised	table	4.9-8),	S-19	to	S-20,	S-137	to	S-138	(revised	Table	4.3-9(c),	note	7)).	

3. MCWRA	also	acknowledges	that	the	existing	SVWP	will	not	halt	seawater	
intrusion	and	that	additional	water	supply	projects	are	required.	

		
The	MCWRA	has	acknowledged	that	the	SVWP	will	not	in	fact	be	sufficient	to	halt	seawater	
intrusion.		In	testimony	to	the	Monterey	County	Planning	Commission,	MCWRA’s	Rob	
Johnson	stated	that	the	SVWP	is	not	be	the	final	water	project	needed	to	halt	seawater	
intrusion	and	that	it	will	in	fact	be	necessary	to	find	additional	water	supplies	totaling	at	
least	58,000	afy	to	achieve	this.		(Transcript	of	Monterey	County	Planning	Commission	
Hearing,	Oct.	29,	2014,	AR005164,	005178-005179,	005189-005190)		The	58,000	afy	figure	
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is	based	on	modeling	performed	by	MCWRA	in	connection	with	its	efforts	to	secure	surface	
water	rights	on	the	Salinas	River	in	order	to	mitigate	seawater	intrusion.			

The	MCWRA	now	seeks,	under	a	settlement	agreement	with	the	State	Water	Resources	
Control	Board,	to	perfect	surface	water	rights	to	135,000	afy	of	Salinas	River	water	in	order	
to	construct	an	additional	Salinas	Valley	water	project	to	attempt	to	halt	seawater	intrusion.		
(See	MCWRA,	Salinas	Valley	Water	Project	Phase	II,	Overview,	Background,	Status,	available	
at	
http://www.mcwra.co.monterey.ca.us/salinas_valley_water_project_II/salinas_valley_water
_project_II_overview.php.)		MCWRA	seeks	to	retain	the	right	to	the	surface	water	
entitlement	by	asserting	the	need	for	another	project	to	halt	seawater	intrusion.		Modeling	
undertaken	for	the	MCWRA	in	2013,	establishes	that	an	additional	135,000	afy	of	surface	
water	flows	will	be	needed	in	order	to	supply	the	additional	60,000	afy	of	groundwater	that	
is	now	projected	to	be	required	to	maintain	groundwater	elevations	and	a	protective	
gradient	to	prevent	further	seawater	intrusion.		(Geoscience,	Protective	Elevations	to	
Control	Seawater	Intrusion,	Nov.	13,	2013,	p.	11,	available	at	
http://www.mcwra.co.monterey.ca.us/salinas_valley_water_project_II/salinas_valley_water
_project_II_overview.php	(link	to	“Technical	Memorandum.”)	)	The	MCWRA	has	not	yet	
conducted	environmental	review	for	a	new	project	to	supply	the	needed	water.		(See	
MCWRA,	Salinas	Valley	Water	Project	Phase	II,	Status,	available	at	
http://www.mcwra.co.monterey.ca.us/salinas_valley_water_project_II/salinas_valley_water
_project_II_project_status.php.)There	is	no	assured	funding	source	for	it.		

Although	the	MCWRA	website	refers	to	the	currently	proposed	new	project	as	“SVWP	Phase	
II,”	it	is	not	the	same	project	that	was	identified	as	a	potential	second	phase	of	the	SVWP	in	
the	2001/2002	SVWP	EIR.		The	second	phase	of	the	SVWP	envisioned	in	the	2001/2002	
SVWP	EIR	would	have	consisted	of	only	an	additional	8,600	afy	of	Salinas	river	diversion,	
increased	use	of	recycled	water,	supplemental	pumping	in	the	CSIP	area,	and	a	pipeline	and	
delivery	to	an	area	adjacent	to	the	CSIP	area.		(SVWP	EIR,	p.	3-23	to	3-24.)		The	currently	
proposed	project	is	much	larger	in	scope	and	would	include	different	and	more	extensive	
infrastructure:		it	would	divert	an	additional	135,000	afy	at	two	new	diversion	facilities	and	
would	deliver	that	water	through	injection	wells,	percolation	ponds,	direct	supply	of	raw	
water,	or	a	treatment	system.		(MCWRA,	SVWP	Phase	II	website,	Project	Description,	
available	at	
http://www.mcwra.co.monterey.ca.us/salinas_valley_water_project_II/salinas_valley_water
_project_II_overview.php)	

To	my	knowledge,	neither	the	SVWP	Phase	II	project	identified	at	the	conceptual	level	in	the	
2001/2002	SVWP	EIR	nor	the	newly	proposed	SVWP	Phase	II	has	been	planned	at	any	level	
of	significant	detail	or	environmentally	reviewed.		The	SVWP	EIR	and	the	Monterey	County	
2010	General	Plan	EIR	both	acknowledge	that	impacts	related	to	the	initially	conceived	
second	phase	project	have	not	been	evaluated,	and	the	Monterey	County	2010	General	Plan	
EIR	treated	these	impacts	as	significant	and	unavoidable	because	they	remain	largely	
unknown.		(SVWP	FEIR,	pp.	2-92,	2-243;	Monterey	County	2010	General	Plan,	p.	4.3-146.)		
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The	phase	two	project	now	being	discussed	has	not	had	any	environmental	review,	but	it	
would	likely	result	in	significant	potential	environmental	impacts,	based	on	MCWRA’s	
determination	that	an	EIR	is	required.		(MCWRA	Notice	of	Preparation	of	EIR,	Salinas	Valley	
Water	Project	Phase	II,	June	2014,	available	at	
http://www.mcwra.co.monterey.ca.us/salinas_valley_water_project_II/salinas_valley_water
_project_II_project_status.php.)	

Finally,	the	2015	MCWRA	State	of	the	Salinas	Valley	Groundwater	Basin	report	establishes	
that	the	SVGB	as	a	whole	and	the	Pressure	Subarea	are	both	being	pumped	unsustainably	in	
excess	of	safe	yield.72		This	overdraft	condition	has	caused,	is	causing,	and	will	continue	to	
cause	seawater	intrusion,	particularly	in	the	180-foot	and	400-foot	aquifers	of	the	Pressure	
Subarea.73		

In	sum,	the	water	supply	provided	by	the	SVWP	is	well	documented	to	be	insufficient	to	
prevent	cumulative	groundwater	pumping	from	further	aggravating	seawater	intrusion.		
Major	additional	water	supply	projects	with	currently	unknown	potential	environmental	
impacts	will	be	required	to	address	this	significant	cumulative	impact.										

	

	

 

 

																																								 																					

72		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	pp.	4-25	to	4-26.			
	
73		 MCWRA,	State	of	the	Salinas	River	Groundwater	Basin,	pp.	5-1	to	5-8,	6-1	to	6-4.	
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RESUME 
Timothy K. Parker, PG, CEG, CHG 

Principal  
 
WORK EXPERIENCE  
2009 – Present: Parker Groundwater, President/Principal. 
Sacramento, California. Privately owned business, specializing in strategic 
groundwater planning, groundwater monitoring, groundwater modeling, 
groundwater recharge and aquifer storage recovery projects, program 
implementation, stakeholder facilitation, groundwater monitoring, policy and 
regulatory analysis, environmental document review and litigation support. 
Provides strategic planning, policy consulting and groundwater technical 
expertise to public and private sector clients to develop effective, sustainable 
solutions to complex problems in the water and evolving environmental and 
energy industries.  
 
2005 – 2009: Schlumberger Water Services, Principal 
Hydrogeologist. Sacramento, California.  Provided hydrogeologic expertise 
and project management on groundwater recharge and aquifer storage 
recovery projects, groundwater monitoring, groundwater resources 
management, and groundwater contaminant projects for public and private 
sector clientele. Application of advanced oilfield tools and technologies to 
groundwater projects. Integration of groundwater quality monitoring and 
protection on CO2 sequestration projects; liaison to Schlumberger Carbon 
Services, including planning, scope development, technical implementation, 
facilitation, and oversight. Business Development activities included 
strategic planning, prospect assessments, sales presentations, targeted 
workshops, client development and exploitation. Mentored and provided 
direction to staff; developed, tracked and controlled projects; worked closely 
with clients and other public and private organizations to implement projects 
on schedule, on budget with high level of quality. 
 
2001 – 2005: California Department of Water Resources, Division of 
Planning and Local Assistance, Conjunctive Water Management 
Branch, Senior Engineering Geologist.  Provided local technical and 
economic assistance to Sacramento and San Joaquin Valley groundwater 
authorities and water districts planning, developing, and implementing 
conjunctive water projects, groundwater recharge and aquifer storage 
recovery projects, and local and regional groundwater monitoring programs.  
Elements include developing technical scope, implementing work, providing 
geologic and groundwater technical expertise, attending and speaking at 
public meetings. Central District, Groundwater Planning Section, 
Sacramento, California (early 2001 prior to joining CWMB). Senior 
Engineering Geologist, Groundwater Planning Section.  Elements 
included: Integrated Storage Investigations Program conjunctive use project 
technical support, coordination, and project management; technical support 
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on local groundwater monitoring and subsidence programs; technical support 
on Bulletin 118; Proposition 13 groundwater grant applications screening and 
ranking process for Central District geographic area.  Supervised and 
provided direction to staff; developed, tracked and controlled program 
budgets; worked closely with other DWR groups, agencies and outside 
organizations to develop additional local assistance opportunities for DWR. 
 
2000-2001: California Department of Conservation, Division of Mines 
and Geology, Sacramento, California. Associate Engineering Geologist. 
Responsible for: multi-year aerial photograph review, identification of 
landslides and potentially unstable areas, field reconnaissance and 
confirmation, preparation of maps and images using MapInfo, Vertical Mapper, 
ArcView, Spatial Analyst, Model Builder, and ArcInfo working closely with GIS 
specialists; assisting in development of GIS methodologies and database for 
Northern California watersheds assessment/restoration project; review of 
timber harvest plans and pre-harvest inspections; review of regional CEQA 
documents as related to engineering geologic issues; watershed assessment; 
technical presentations at multi-agency meetings and landslide/mass wasting 
public workshops. 
 
1997-2000: CalEPA Department of Toxic Substances Control, 
Stringfellow Branch, Sacramento, California. Hazardous Substances 
Engineering Geologist. Responsible for: groundwater monitoring and 
analysis; developing approach and preparing a work plan for a Stringfellow site 
revised hydrogeologic conceptual model; researching, providing, and 
maintaining a comprehensive environmental data management system; 
assembling and contracting with an expert panel for consultation on the site; 
evaluating an existing MODFLOW porous media groundwater flow model; 
providing direction on the strategy and approach for the development of a 
revised groundwater flow and fate & transport model for the Stringfellow site; 
providing input on an as needed basis in support of the litigation and 
community relations elements of the project. 
 
1993 - 1997: Law Engineering & Environmental Services, Inc., 
Sacramento, California. Manager Project Management. Responsible for 
supervising and providing direction to senior project managers; maintaining 
appropriate tracking system and controls for assurance of successful execution 
of scope, schedule and budget of major projects; maintaining quality assurance 
and controls on projects. Responsibilities included development/implementation 
of group budget spending plan, establishing performance standards and 
evaluating program progress and quality, staff recruiting, mentoring, 
maintaining utilization, business development, proposal preparation, 
commercial and government project marketing, client maintenance.  Project 
Manager and Senior Hydrogeologist on hydrogeologic evaluations, site and 
regional groundwater quality monitoring programs, hazardous substance site 
investigations and remediation. Responsibilities included technical direction of 
projects, project scoping, schedule, budget, supervision of field activities, 
preparation of documents, developing cost-effective strategies for follow-on 
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investigations and removal actions, and negotiating with state regulators on 
three Beale Air Force projects totaling more than $15 million. 
 
1988 - 1993: Dames & Moore, Sacramento and Los Angeles, California. 
Senior Geologist. Provided hydrogeologic technical support, project 
management, regulatory compliance, technical/regulatory strategy, and on a 
variety of commercial and industrial DTSC- and RWQCB-lead hazardous 
substance sites.  Responsibilities included project technical direction, scope 
implementation, budgetary control, groundwater quality monitoring and 
analysis, supervision of field investigations, document preparation, client 
interface, negotiation with regulatory agencies on projects totaling 
approximately $5 million. 
 
1986 - 1988: California Department of Health Services, Toxic 
Substances Control Division, Southern California Region, Assessment and 
Mitigation Unit, Los Angeles, California. Project Manager in the Assessment 
and Mitigation Unit. Responsibilities included development and implementation 
of work plans and reports for, and regulatory oversight of, State Superfund 
preliminary site assessments, groundwater quality monitoring and analysis, 
remedial investigations, feasibility studies, remedial action, and interim 
remedial measures. Engineering Geologist. Provided technical support to 
Permitting, Enforcement, and Site Mitigation Unit staff, including evaluation of 
hydrogeologic assessments, groundwater quality monitoring programs, work 
plans, and reports on federal and state Superfund sites and active facilities; 
assistance in budget preparation; assistance in zone drilling contract review. 
 
1983-86: Independent Consultant, Sacramento, California. Provided 
technical assistance on variety of geologic and geophysics projects to other 
independent consultants in local area. 
 
1982: Gasch & Associates, Sacramento, California. Geologic assistant 
conducting shallow seismic reflection surveys in the Sierra Nevada for buried 
gold-bearing stream deposits. 
 
1981 - 1982: Geologic Assistant, Coast Ranges, Avawatz Mountains, White 
Mountains, and Kinston Peak Range. Geologic Assistant on various geological 
field studies, including gravity surveys, magnetic surveys, landslide and 
geologic mapping projects. 
 
PROFESSIONAL REGISTRATION  
California Professional Geologist No. 5594 
California Certified Engineering Geologist No. 1926 
California Certified Hydrogeologist No. 0012 
 
PROFESSIONAL  AFFILIATIONS 
California Department of Water Resources, Public Advisory Committee, 
Water Plan Update 2013 



TParker Resume Page 4 September 2016 
 
	

PO	Box	221597	• 	Sacramento,	CA	95822	• 	707-509-8750	• 	916-596-9163	• 	www.pg-tim.com	
	

2010-2013: Appointed to participate on PAC and to lead new Groundwater 
Caucus 
 
Department of Interior, Advisory Committee on Water Information, 
Subcommittee on Ground Water 
2010-Present: Member – Work Group for Pilot Project Implementation, 
Nationwide Groundwater Monitoring Network 
2007-2010: Co-Chair - Work Group on Implementation for development of the 
Framework for a Nationwide Ground Water Monitoring Network 
2007-2010: Member - Work Group on Network Design for development of the 
Framework for a Nationwide Ground Water Monitoring Network 
 
National Ground Water Association 
2014-Present: Director - Scientists and Engineers Division 
2007- 2010: Director - Scientists and Engineers Division 
2007 - 2009: Member - Government Affairs Committee 
2007 - Present: Chair - Groundwater Protection and Management 
Subcommittee 
2005 – Present: Chair - Regional Groundwater Management Task Force, 
Government Affairs Committee 
2004 – 2005, 2007,2009-10: Chair – Theis Conference Committee 
2002 – Present: Member – Theis Conference Committee 
2002 – Present: Member - Regional Groundwater Management Task Force, 
Government Affairs Committee 
2003 – Present: Member – Groundwater Protection and Management 
Subcommittee 
2009 – Present: Member - ASR Task Force 
2009 – Present: Member - Hydraulic Fracturing Task Force 
2008 – 2009: Member – CO2 Sequestration Task Force 
 
American Ground Water Trust 
2009 – 2012: Chair 
2005 - 2013: Director 
 
California Groundwater Coalition 
2007-Present: Director 
 
Groundwater Resources Association of California 
2000 – Present: Director 
2000 – 2001: President State Organization  
2001 – Present: Legislative Committee Chair 
1998-1999 Vice President  
1996-1997 Secretary 
1995-1996 President Sacramento Branch 
1993-1994 Member-at-Large Sacramento Branch 
 
ACADEMIC BACKGROUND  
BS 1983, Geology, University of California, Davis 
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Graduate studies in hydrogeology, hydrology, engineering geology, waste 
management engineering 
 
Selected Publications 
California Groundwater Management, Second Edition, Groundwater 
Resources Association of California, co-author and project manager, 2005. 
 
Water Contamination by Low Level Organic Waste Compounds in the 
Hydrologic System, in Water Encyclopedia, Wiley, 2004. 
 
Potential Groundwater Quality Impacts Resulting from Geologic Carbon 
Sequestration, Water Research Foundation, co-author, 2009. 
 
Aquifer Storage and Recovery in the US, ASR 9, American Ground Water 
Trust, Orlando Florida, September 2009 – a compilation of key ASR issues on 
DVD, contributing editor and speaker, 2010.  
 
Sustainability From The Ground Up – Groundwater Management In California 
– A Framework, Association of California Water Agencies, principal author, 
2011. 
 
ISMAR9 Call to Action: Sustainable Groundwater Management Policy 
Directives, Principal Author, 2016. 
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February	15,	2018	
	
John	Farrow	 	 	 	 	 	 	 	 	
M.R.	Wolfe	&	Associates,	P.C	
555	Sutter	Street,	Suite	405	
San	Francisco,	CA	94102	
	
Re:		 Groundwater	Impacts	from	Increased	Pumping	to	Support	Ord	Community	

Development	
	
Dear	Mr.	Farrow:	
		
At	your	request,	I	have	reviewed	the	Draft	Initial	Study/Negative	Declaration	for	the	Ord	
Community	Sphere	of	Influence	Amendment	and	Annexation	together	with	the	documents	
cited	below.		As	set	out	in	the	discussion	below,	increased	pumping	to	support	new	
development	in	the	Ord	Community	would	aggravate	existing	seawater	intrusion	and	
further	deplete	the	Deep	Aquifer.		The	reported	existence	of	an	area	of	relatively	fresher	
water	in	what	Marina	Coast	Water	District	terms	the	North	Marina	Area	does	not	change	
this	conclusion.		My	resume	is	attached.	

1. Increased	pumping	for	new	development	in	the	Ord	community	would	
aggravate	seawater	intrusion	and	further	deplete	the	Deep	Aquifer.	

	

As	explained	in	my	October	8,	2016	memorandum	regarding	the	proposal	to	increase	
groundwater	pumping	to	support	the	Monterey	Downs	project	in	the	Ord	community,	
seawater	intrusion	continues	in	the	Salinas	Valley	Groundwater	Basin	(SVGB)	due	to	
overdraft	conditions,	despite	various	groundwater	management	projects.1		The	situation	
has	not	improved	since	my	2016	memorandum.		The	most	recent	MCWRA	mapping	shows	
continued	substantial	increase	in	seawater	intruded	areas,	which	have	occurred	despite	
reductions	in	MCWD	pumping	during	the	2006-2015	period.2		Groundwater	levels	continue	

																																								 																					

1		 Timothy	Parker	to	John	Farrow,	Technical	Memorandum,	Oct.	8,	2016.	
2		 MCWRA,	Historic	Seawater	Intrusion	Map,	Pressure	400-Foot	Aquifer,	June	7,	2017,	
available	at	http://www.co.monterey.ca.us/home/showdocument?id=19378;	MCWRA,	
Historic	Seawater	Intrusion	Map,	Pressure	180-Foot	Aquifer,	June	7,	2017,	available	at	
http://www.co.monterey.ca.us/home/showdocument?id=19376;	MCWD,	2015	Urban	
Water	Management	Plan	(UWMP),	Table	4.1	(reporting	total	MCWD	pumping	declined	from	
4,295	afy	to	3,228	afy	in	that	period),	available	at	
http://www.mcwd.org/docs/engr_files/MCWD_2015_UWMP_Final.pdf.	
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to	decline,	especially	in	the	400-foot	aquifer.3		MCWRA	reports	that	acreage	within	the	500	
mg/l	or	greater	Chloride	contour	in	the	400-foot	aquifer	has	increased	from	11,882	acres	in	
2005	to	17,125	acres	in	2015.4		Furthermore,	because	increases	in	intrusion	may	lag	
periods	of	drought,	there	may	be	substantial	increases	in	intrusion	still	to	come	in	response	
to	the	recent	4-year	drought.5			

In	light	of	the	continuing	advance	of	seawater	intrusion,	MCWRA	staff	have	recommended	a	
moratorium	on	new	wells	in	the	Pressure	400-Foot	Aquifer	within	an	“Area	of	Impact”	
proximate	to	the	500	mg/l	Chloride	front.6		MCWRA	also	recommends	a	moratorium	on	
new	wells	within	the	entirety	of	the	Deep	Aquifers	of	the	180/400	Foot	Aquifer	Subbasin	
pending	investigation	of	its	viability	as	a	source	of	water	(“Deep	Aquifer”	has	been	called	
variously	including	the	900-foot	Aquifer,	and	herein	is	used	to	refer	to	multiple	water-
bearing	units	underlying	the	Pressure	400-Foot	Aquifer).7			

In	sum,	as	set	out	in	my	2016	memorandum	and	confirmed	by	subsequent	investigations,	
future	increased	groundwater	pumping	above	existing	levels,	particularly	from	the	areas	
proximate	to	the	seawater	intrusion	front,	will	contribute	to	seawater	intrusion.		Because	
MCWD’s	current	production	wells	serving	the	Ord	community	are	located	just	inland	of	the	
seawater	intrusion	front	in	the	400-foot	and	Deep	aquifers,	increased	pumping	would	
aggravate	seawater	intrusion.8	

MCWD	has	reported	that	its	total	pumping	is	a	small	fraction	of	total	SVGB	pumping.9		As	I	
explained	in	my	2016	memorandum,	the	relevant	question	for	assessing	the	cumulative	
impact	of	additional	pumping	is	not	whether	that	amount	is	large	compared	to	total	SVGB	
pumping,	but	whether	it	represents	a	considerable	increase	in	the	magnitude	of	annual	
overdraft.10		An	increase	of	2,492	afy	to	meet	the	projected	increase	in	Ord	community	

																																								 																					

3		 MCWRA,	presentation	of	Groundwater	Level	Contours	And	Seawater	
Intrusion	Maps,	July	13,	2017,	available	at	
http://www.co.monterey.ca.us/home/showdocument?id=31294.	
4		 Id.			
5		 Timothy	Parker	to	John	Farrow,	Technical	Memorandum,	Oct.	8,	2016,	pp.	2-
3.	
6		 MCWRA,	Recommendations	to	Address	the	Expansion	of	Seawater	Intrusion	
in	the	Salinas	Valley	Groundwater	Basin,	October	2017,	pp.	2-9,	available	at	
http://www.co.monterey.ca.us/home/showdocument?id=57394.		
7		 Id.	
8		 MCWD,	2015	Urban	Water	Management	Plan	(UWMP),	pp.		35,	45,	available	
at	http://www.mcwd.org/docs/engr_files/MCWD_2015_UWMP_Final.pdf.	
9		 MCWD,	2015	UWMP,	p.	38;	MCWD,	Draft	Initial	Study/Negative	Declaration,	
Ord	Community	Sphere	of	Influence	Amendment	and	Annexation	(Annexation	Initial	
Study),	p.	49.	
10		 Timothy	Parker	to	John	Farrow,	Technical	Memorandum,	Oct.	8,	2016,	pp.	
19-20.	
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demand	from	2020	to	203511	would	be	a	considerable	increase	in	the	existing	12,000	afy	to	
19,000	afy	overdraft	of	the	Pressure	Subarea.		And	that	pumping	would	make	a	
considerable	contribution	to	the	existing	seawater	intrusion	problem.		

The	Deep	Aquifer	contains	ancient	water	and	there	is	no	evidence	that	it	is	recharged	except	
incidentally	by	leakage	from	overlying	aquifers	and	via	well-perforations	completed	in	both	
the	Deep	and	shallower	aquifers,	so	any	pumping	from	the	Deep	aquifer	is	groundwater	
mining.12		In	addition,	any	increase	in	pumping	from	the	Deep	Aquifer	will	likely	induce	
increased	seawater	intrusion	in	the	overlying	180-	and	400-foot	aquifers	through	leakage.13	
Any	increase	in	pumping	would	simply	lead	to	further	depletion	of	this	resource.		As	noted,	
MCWRA	has	recently	recommended	a	moratorium	on	new	pumping	from	the	Deep	Aquifer.	

2. The	reported	existence	of	an	area	of	relatively	fresh	water	behind	the	
seawater	intrusion	front	does	not	alter	the	conclusion	that	increased	pumping	
will	contribute	to	seawater	intrusion.	

	

In	connection	with	its	opposition	to	the	proposed	location	of	the	source	water	wells	for	the	
proposed	California-America	Water	Company	desalination	plant,	MCWD	has	engaged	
hydrologist	Curtis	Hopkins	to	evaluate	water	quality	data	from	the	test	well	for	that	
project.14		MCWD	has	also	recently	arranged	for	the	collection	and	analysis	of	airborne	
electromagnetic	(AEM)	data	to	characterize	the	aquifer	in	an	area	that	MCWD	identifies	as	
the	North	Marina	Area	of	the	Salinas	Valley	Groundwater	Basin.15		These	analyses	disclose	
the	presence	of	some	areas	of	relatively	fresher	water	located	north	of,	i.e,	behind,	the	
seawater	intrusion	front.16	

																																								 																					

11		 MCWD,	Annexation	Initial	Study,	p.	50	
12		 Timothy	Parker	to	John	Farrow,	Technical	Memorandum,	Oct.	8,	2016,	pp.	
14-17;		MCWRA,	Recommendations	to	Address	the	Expansion	of	Seawater	Intrusion	
in	the	Salinas	Valley	Groundwater	Basin,	October	2017,	p.	54.	
13		 Timothy	Parker	to	John	Farrow,	Technical	Memorandum,	Oct.	8,	2016,	pp.	
14-14;	MCWD,	2015	UWMP,	p.	50,	citing	WRIME,	Deep	Aquifer	Investigative	Study,	
2003;	MCWRA,	Recommendations	to	Address	the	Expansion	of	Seawater	Intrusion	
in	the	Salinas	Valley	Groundwater	Basin,	October	2017,	p.	54.	
14		 Curtis	Hopkins,	North	Marina	Area	Groundwater	Data	and	Conditions,	May	
26,	2015,	provided	as	Appendix	E,	pp.	E-15	to	E-50,	of	the	MCWD,	2015	UWMP,	
available	at	
http://www.mcwd.org/docs/engr_files/MCWD%202015%20UWMP%20Appendice
s_Final.pdf.	
15		 Ian	Gottschalk	and	Rosemary	Knight	,	Preliminary	Interpretation	of	SkyTEM	
Data	Acquired	in	the	Marina	Coast	Water	District,	June	16,	2017.	
16		 That	water	is	not	freshwater	in	the	sense	of	being	potable,	because	it	does	
not	meet	the	500	mg/l	chloride	drinking	water	standards.		MCWD’s	consultants	
characterize	it	as	freshwater	because	it	meets	a	3,000	mg/l	TDS	threshold,	but	its	
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In	its	response	to	my	2016	memorandum	submitted	by	LandWatch	in	connection	with	the	
Monterey	Downs	project	EIR,	MCWD	has	previously	argued	that	Curtis	Hopkins’	analysis	
indicates	that	“beneficial	conditions	have	developed	(or	have	always	existed)	in	the	North	
Marina	Area	of	the	180-400	Foot	Aquifer	Subbasin	and	may	be	contrary	to	information	
published	by	the	Monterey	County	Water	Resources	Agency	(MCWRA).”17		MCWD	states	
that,	because	of	this	new	information	about	“favorable	groundwater	conditions	within	the	
North	Marina	Area,”	its	2015	Urban	Water	Management	Plan	(UWMP)	reflects	a	much	
different	understanding	of	groundwater	conditions	than	its	2010	UWMP.18		

As	noted,	seawater	intrusion	will	continue	to	occur	in	the	SVGB	for	the	foreseeable	future	
because	continued	overdraft	conditions	preclude	protective	elevations.		However,	MCWD	
argues	that	findings	by	its	consultant	Hopkins	contained	in	the	2015	UWMP	contradict	my	
conclusion	with	respect	to	seawater	intrusion	“at	least	as	applied	to	the	North	Marina	
Area.”19			

But	MCWD	does	not	pump	groundwater	from	the	North	Marina	Area	behind	the	MCWRA-
mapped	seawater	intrusion	front;	its	wells	are	located	inland	of	the	seawater	intrusion	
front.20		Furthermore,	the	reported	area	of	fresher	water	in	the	North	Marina	Area	is	not	in	
fact	potable.21		The	UWMP	admits	with	respect	to	the	fresher	water	area	behind	the	
seawater	intrusion	front	in	the	North	Marina	Area,	“[f]uture	use	of	this	area	for	a	potable	
groundwater	supply	may	be	unlikely;	however,	these	conditions	do	show	a	retardation	of	
seawater	intrusion	in	these	shallower	aquifer	zones	in	this	coastal	portion	of	the	Salinas	
Valley	Groundwater	Basin,	which	provides	some	protection	for	inland	uses	of	the	180-ft	
Aquifer.”22	

	Despite	the	UWMP	claim	that	the	fresher	water	area	in	the	North	Marina	Area	provides	
some	protection	for	inland	uses	of	the	180-ft	Aquifer,	the	2015	UWMP	does	not	dispute	that	
seawater	intrusion	is	a	continuing	problem	caused	by	overdraft	of	the	SVGB.23		The	UWMP	
acknowledges	that	the	seawater	intrusion	front	continues	to	advance	inland,	that	this	has	
required	the	historic	relocation	and	deepening	of	MCWD	wells,	and	that	it	continues	to	
																																								 																																								 																																								 																																								 																					

chloride	levels	exceed	1,000	mg/l	in	the	study	area.	See	Hydrological	Working	
Group,	Memorandum	Responding	To	Comments	On	HWG	Hydrogeologic	
Investigation	Technical	Report,	January	4,	2018,	pp.	3-4.	
17		 MCWD,	Response	to	Timothy	Parker	Technical	Memorandum	Dated	October	
8,	2016,	p.	5.	
18		 Id.			
19		 Id.,	p.	6,	emphasis	added	
20		 MCWD,	2015	UWMP,	pp.		35,	45.	
21		 Hydrological	Working	Group,	Memorandum	Responding	To	Comments	On	
HWG	Hydrogeologic	Investigation	Technical	Report,	January	4,	2018,	pp.	3-4.	
22		 MCWD,	2015	UWMP,	p.	48.			
23		 Id.,	pp.	38,	43-45,	54-55	
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threaten	its	existing	wells.24		Consistent	with	my	2016	memorandum,	the	UWMP	
acknowledges	that	the	reductions	in	agricultural	pumping	that	were	projected	to	occur	in	
the	analysis	of	the	Salinas	Valley	Water	Project	have	not	in	fact	occurred.25		And	as	I	
previously	explained,	the	UWMP	acknowledges	that	additional	groundwater	management	
projects	may	be	required	to	halt	seawater	intrusion;26	those	projects	are	not	currently	
committed	or	funded.27			

With	respect	to	the	North	Marina	Area,	the	UWMP	discloses	that	the	recent	data	“may	just	
reveal	the	groundwater	conditions	in	an	area	previously	lacking	in	data.”28		If	so,	it	is	
evident	that	the	existence	of	an	area	of	relatively	fresher	water	in	the	North	Marina	Area	
has	not	in	fact	retarded	the	historic	advance	of	seawater	intrusion,	which	has	occurred	
despite	groundwater	conditions	in	the	North	Marina	Area.29		In	this	connection,	it	is	
important	to	understand	that	the	MCWRA	seawater	intrusion	mapping	is	based	on	sampling	
of	production	wells	and	represents	an	advance	of	the	area	in	which	groundwater	exceeds	
the	500	mg/l	chloride	drinking	water	standard	that	can	no	longer	be	used	for	potable	water.		
As	the	2015	UWMP	reports,	MCWD	has	had	to	relocate	its	production	wells	due	to	the	
continuing	advance	of	this	seawater	intrusion	front,	and	its	existing	wells	remain	
threatened.30	

In	addition,	there	is	no	evidence	that	the	relatively	fresher	water	in	the	North	Marina	Area	
provides	any	recharge	to	the	Deep	Aquifer,	from	which	MCWD	pumps	groundwater	for	the	
Ord	community.		The	Deep	Aquifer	is	increasingly	recognized	as	geologically	isolated	water	
without	any	substantial	recharge	source.31		As	the	2003	WRIME	report	and	my	2016	
memorandum	explain,	portions	of	the	Deep	Aquifer	may	be	recharged	through	leakage	in	
small	amounts	by	water	from	the	overlying	aquifers.32		To	the	extent	that	the	Deep	Aquifer	

																																								 																					

24		 Id.,	p.	44.	
25		 Id.,	p.	55.	
26		 Id.	
27		 Timothy	Parker	to	John	Farrow,	Technical	Memorandum,	Oct.	8,	2016,	pp.	7,	
26-27.	
28		 Id.,	p.	48.	
29		 Hydrological	Working	Group,	Memorandum	Responding	To	Comments	On	
HWG	Hydrogeologic	Investigation	Technical	Report,	January	4,	2018,	p.	7	(“It	is	
questionable	how	protective	these	groundwater	levels	are	given	the	historic	extent	
of	seawater	intrusion	in	the	project	area”).		
30		 Id.,	p.	45.	
31		 Timothy	Parker	to	John	Farrow,	Technical	Memorandum,	Oct.	8,	2016,	pp.	
14-17;		MCWRA,	Recommendations	to	Address	the	Expansion	of	Seawater	Intrusion	
in	the	Salinas	Valley	Groundwater	Basin,	October	2017,	p.	54.	 	
32		 Timothy	Parker	to	John	Farrow,	Technical	Memorandum,	Oct.	8,	2016,	pp.	
14-16,	citing	WRIME,	Deep	Aquifer	Investigative	Study,	2003.	
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is	recharged	by	overlying	aquifers,	increased	pumping	of	the	Deep	Aquifer	has	the	potential	
to	induce	seawater	intrusion	in	those	overlying	aquifers.33			

	

	 	 	 	 	 Sincerely,	

	

	

	

	 	 	 	 	 Timothy	K.	Parker,	PG,	CEG,	CHG	
Principal	Hydrogeologist	

	

	

	

	 	 	 	 	 	

	
 

																																								 																					

33		 Id.	
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RESUME 
Timothy K. Parker, PG, CEG, CHG 

Principal  
 
WORK EXPERIENCE  
2009 – Present: Parker Groundwater, President/Principal. 
Sacramento, California. Privately owned business, specializing in strategic 
groundwater planning, groundwater monitoring, groundwater modeling, 
groundwater recharge and aquifer storage recovery projects, program 
implementation, stakeholder facilitation, groundwater monitoring, policy and 
regulatory analysis, environmental document review and litigation support. 
Provides strategic planning, policy consulting and groundwater technical 
expertise to public and private sector clients to develop effective, sustainable 
solutions to complex problems in the water and evolving environmental and 
energy industries.  
 
2005 – 2009: Schlumberger Water Services, Principal 
Hydrogeologist. Sacramento, California.  Provided hydrogeologic expertise 
and project management on groundwater recharge and aquifer storage 
recovery projects, groundwater monitoring, groundwater resources 
management, and groundwater contaminant projects for public and private 
sector clientele. Application of advanced oilfield tools and technologies to 
groundwater projects. Integration of groundwater quality monitoring and 
protection on CO2 sequestration projects; liaison to Schlumberger Carbon 
Services, including planning, scope development, technical implementation, 
facilitation, and oversight. Business Development activities included 
strategic planning, prospect assessments, sales presentations, targeted 
workshops, client development and exploitation. Mentored and provided 
direction to staff; developed, tracked and controlled projects; worked closely 
with clients and other public and private organizations to implement projects 
on schedule, on budget with high level of quality. 
 
2001 – 2005: California Department of Water Resources, Division of 
Planning and Local Assistance, Conjunctive Water Management 
Branch, Senior Engineering Geologist.  Provided local technical and 
economic assistance to Sacramento and San Joaquin Valley groundwater 
authorities and water districts planning, developing, and implementing 
conjunctive water projects, groundwater recharge and aquifer storage 
recovery projects, and local and regional groundwater monitoring programs.  
Elements include developing technical scope, implementing work, providing 
geologic and groundwater technical expertise, attending and speaking at 
public meetings. Central District, Groundwater Planning Section, 
Sacramento, California (early 2001 prior to joining CWMB). Senior 
Engineering Geologist, Groundwater Planning Section.  Elements 
included: Integrated Storage Investigations Program conjunctive use project 
technical support, coordination, and project management; technical support 
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on local groundwater monitoring and subsidence programs; technical support 
on Bulletin 118; Proposition 13 groundwater grant applications screening and 
ranking process for Central District geographic area.  Supervised and 
provided direction to staff; developed, tracked and controlled program 
budgets; worked closely with other DWR groups, agencies and outside 
organizations to develop additional local assistance opportunities for DWR. 
 
2000-2001: California Department of Conservation, Division of Mines 
and Geology, Sacramento, California. Associate Engineering Geologist. 
Responsible for: multi-year aerial photograph review, identification of 
landslides and potentially unstable areas, field reconnaissance and 
confirmation, preparation of maps and images using MapInfo, Vertical Mapper, 
ArcView, Spatial Analyst, Model Builder, and ArcInfo working closely with GIS 
specialists; assisting in development of GIS methodologies and database for 
Northern California watersheds assessment/restoration project; review of 
timber harvest plans and pre-harvest inspections; review of regional CEQA 
documents as related to engineering geologic issues; watershed assessment; 
technical presentations at multi-agency meetings and landslide/mass wasting 
public workshops. 
 
1997-2000: CalEPA Department of Toxic Substances Control, 
Stringfellow Branch, Sacramento, California. Hazardous Substances 
Engineering Geologist. Responsible for: groundwater monitoring and 
analysis; developing approach and preparing a work plan for a Stringfellow site 
revised hydrogeologic conceptual model; researching, providing, and 
maintaining a comprehensive environmental data management system; 
assembling and contracting with an expert panel for consultation on the site; 
evaluating an existing MODFLOW porous media groundwater flow model; 
providing direction on the strategy and approach for the development of a 
revised groundwater flow and fate & transport model for the Stringfellow site; 
providing input on an as needed basis in support of the litigation and 
community relations elements of the project. 
 
1993 - 1997: Law Engineering & Environmental Services, Inc., 
Sacramento, California. Manager Project Management. Responsible for 
supervising and providing direction to senior project managers; maintaining 
appropriate tracking system and controls for assurance of successful execution 
of scope, schedule and budget of major projects; maintaining quality assurance 
and controls on projects. Responsibilities included development/implementation 
of group budget spending plan, establishing performance standards and 
evaluating program progress and quality, staff recruiting, mentoring, 
maintaining utilization, business development, proposal preparation, 
commercial and government project marketing, client maintenance.  Project 
Manager and Senior Hydrogeologist on hydrogeologic evaluations, site and 
regional groundwater quality monitoring programs, hazardous substance site 
investigations and remediation. Responsibilities included technical direction of 
projects, project scoping, schedule, budget, supervision of field activities, 
preparation of documents, developing cost-effective strategies for follow-on 
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investigations and removal actions, and negotiating with state regulators on 
three Beale Air Force projects totaling more than $15 million. 
 
1988 - 1993: Dames & Moore, Sacramento and Los Angeles, California. 
Senior Geologist. Provided hydrogeologic technical support, project 
management, regulatory compliance, technical/regulatory strategy, and on a 
variety of commercial and industrial DTSC- and RWQCB-lead hazardous 
substance sites.  Responsibilities included project technical direction, scope 
implementation, budgetary control, groundwater quality monitoring and 
analysis, supervision of field investigations, document preparation, client 
interface, negotiation with regulatory agencies on projects totaling 
approximately $5 million. 
 
1986 - 1988: California Department of Health Services, Toxic 
Substances Control Division, Southern California Region, Assessment and 
Mitigation Unit, Los Angeles, California. Project Manager in the Assessment 
and Mitigation Unit. Responsibilities included development and implementation 
of work plans and reports for, and regulatory oversight of, State Superfund 
preliminary site assessments, groundwater quality monitoring and analysis, 
remedial investigations, feasibility studies, remedial action, and interim 
remedial measures. Engineering Geologist. Provided technical support to 
Permitting, Enforcement, and Site Mitigation Unit staff, including evaluation of 
hydrogeologic assessments, groundwater quality monitoring programs, work 
plans, and reports on federal and state Superfund sites and active facilities; 
assistance in budget preparation; assistance in zone drilling contract review. 
 
1983-86: Independent Consultant, Sacramento, California. Provided 
technical assistance on variety of geologic and geophysics projects to other 
independent consultants in local area. 
 
1982: Gasch & Associates, Sacramento, California. Geologic assistant 
conducting shallow seismic reflection surveys in the Sierra Nevada for buried 
gold-bearing stream deposits. 
 
1981 - 1982: Geologic Assistant, Coast Ranges, Avawatz Mountains, White 
Mountains, and Kinston Peak Range. Geologic Assistant on various geological 
field studies, including gravity surveys, magnetic surveys, landslide and 
geologic mapping projects. 
 
PROFESSIONAL REGISTRATION  
California Professional Geologist No. 5594 
California Certified Engineering Geologist No. 1926 
California Certified Hydrogeologist No. 0012 
 
PROFESSIONAL  AFFILIATIONS 
California Department of Water Resources, Public Advisory Committee, 
Water Plan Update 2013 
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2010-2013: Appointed to participate on PAC and to lead new Groundwater 
Caucus 
 
Department of Interior, Advisory Committee on Water Information, 
Subcommittee on Ground Water 
2010-Present: Member – Work Group for Pilot Project Implementation, 
Nationwide Groundwater Monitoring Network 
2007-2010: Co-Chair - Work Group on Implementation for development of the 
Framework for a Nationwide Ground Water Monitoring Network 
2007-2010: Member - Work Group on Network Design for development of the 
Framework for a Nationwide Ground Water Monitoring Network 
 
National Ground Water Association 
2014-Present: Director - Scientists and Engineers Division 
2007- 2010: Director - Scientists and Engineers Division 
2007 - 2009: Member - Government Affairs Committee 
2007 - Present: Chair - Groundwater Protection and Management 
Subcommittee 
2005 – Present: Chair - Regional Groundwater Management Task Force, 
Government Affairs Committee 
2004 – 2005, 2007,2009-10: Chair – Theis Conference Committee 
2002 – Present: Member – Theis Conference Committee 
2002 – Present: Member - Regional Groundwater Management Task Force, 
Government Affairs Committee 
2003 – Present: Member – Groundwater Protection and Management 
Subcommittee 
2009 – Present: Member - ASR Task Force 
2009 – Present: Member - Hydraulic Fracturing Task Force 
2008 – 2009: Member – CO2 Sequestration Task Force 
 
American Ground Water Trust 
2009 – 2012: Chair 
2005 - 2013: Director 
 
California Groundwater Coalition 
2007-Present: Director 
 
Groundwater Resources Association of California 
2000 – Present: Director 
2000 – 2001: President State Organization  
2001 – Present: Legislative Committee Chair 
1998-1999 Vice President  
1996-1997 Secretary 
1995-1996 President Sacramento Branch 
1993-1994 Member-at-Large Sacramento Branch 
 
ACADEMIC BACKGROUND  
BS 1983, Geology, University of California, Davis 
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Graduate studies in hydrogeology, hydrology, engineering geology, waste 
management engineering 
 
Selected Publications 
California Groundwater Management, Second Edition, Groundwater 
Resources Association of California, co-author and project manager, 2005. 
 
Water Contamination by Low Level Organic Waste Compounds in the 
Hydrologic System, in Water Encyclopedia, Wiley, 2004. 
 
Potential Groundwater Quality Impacts Resulting from Geologic Carbon 
Sequestration, Water Research Foundation, co-author, 2009. 
 
Aquifer Storage and Recovery in the US, ASR 9, American Ground Water 
Trust, Orlando Florida, September 2009 – a compilation of key ASR issues on 
DVD, contributing editor and speaker, 2010.  
 
Sustainability From The Ground Up – Groundwater Management In California 
– A Framework, Association of California Water Agencies, principal author, 
2011. 
 
ISMAR9 Call to Action: Sustainable Groundwater Management Policy 
Directives, Principal Author, 2016. 
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1 Petitioner and Plaintiff Marina Coast Water District ("Petitioner," "MCWD," or the "District") 

2 alleges as follows: 

3 

4 1. 

INTRODUCTION 

This action challenges the decisions of the Respondent COUNTY OF MONTEREY 

5 ("County") by and through its HEALTH DEPARTMENT ENVIRONMENTAL HEALTH BUREAU 

6 ("EHB") (collectively "Respondents") to approve a Well Permit Application (Well Permit 17-12898 for 

7 Well ETS-20) on September 8, 2017, for construction and operation of a high-capacity agricultural well 

8 (the "Project") for Real Parties in Interest BILL ARMSTRONG, ARMSTRONG SANDHILL RANCH, 

9 LLC, and RAMCO ENTERPRISES, L.P. (collectively "Real Parties") without performance of 

1 O environmental review as required by the California Environmental Quality Act ("CEQA"), Public 

11 Resources Code sections 21000 et seq., and the CEQA Guidelines, Title 14, California Code of 

12 Regulations section 15000 et seq. 

13 2. The Project, as approved, will pump up to 2,500 gallons per minute ("gpm"), potentially 

14 more than 4,000 acre-feet per year ("AFY"), from the 900-foot aquifer of the critically overdra.fted 

15 180/400 Foot Aquifer Subbasin ("180/400 Subbasin") of the Salinas Valley Groundwater Basin 

16 ("SVGB"). The Monterey County Water Resources Agency ("MCWRA") has recommended a 

17 moratorium on pumping from the "900-foot" aquifer-the same aquifer the Project will pump from-

18 due to concerns regarding the potential adverse groundwater impacts of increased pumping. 

19 3. MCWD relies on groundwater from the 180/400 Sub basin and the adjoining Monterey 

20 Subbasin to supply municipal water service for over 33,000 residents in the Marina/Ord community. The 

21 Project will potentially pump more groundwater than MCWD uses to supply the entire Marina/Ord 

22 community. 

23 4. MCWRA, MCWD, and others have made a concerted effort to reduce pumping from the 

24 180/400 Subbasin and the Monterey Subbasin of the SVGB for the purpose of restoring water quality 

25 and protecting groundwater. MCWD and MCWRA have also expressly committed to work together on 

26 measures to protect the "900-foot" aquifer of 180/400 Subbasin and the Monterey Subbasin of the 

27 SVGB. 

28 
2 
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1 5. Despite these efforts and commitments, MCWD never received notice that the County 

2 was considering approval of the Project and was surprised to learn of the County's approval without 

3 compliance with CEQA. 

4 6. Upon learning of the approval of the Project, MCWD consulted with its experts and 

5 submitted a letter to the County explaining that the County's approval of the Project-without 

6 mitigation and monitoring requirements-has the potential to adversely impact groundwater supplies 

7 and quality in the "900-foot" aquifer of the 180/400 Subbasin and the Monterey Subbasin of the SVGB. 

8 MCWD attached a letter from its expert hydrogeologist confirming these adverse environmental impacts 

9 and explaining the need to consider mitigation and monitoring prior to approving the Project. The letter 

10 requested that the County rescind its approval of the Project and work with MCWD on mitigation or 

11 alternatives to ensure groundwater resources are protected. 

12 7. In approving the Project without conducting environmental review as required by CEQA, 

13 Respondents prejudicially abused their discretion and failed to proceed in the manner required by law, in 

14 violation of CEQA and the CEQA Guidelines. As a result ofEHB's failure to conduct environmental 

15 review, Respondents made a decision without all of the infotmation that they, responsible and trustee 

16 agencies, and the public needed to properly weigh the consequences of the County's approval of the 

17 Project. As a result of these failures, Respondents, responsible and trustee agencies, and the public were 

18 deprived of the opportunity to consider mitigation and alternatives that could have addressed the 

19 Project's adverse impacts. 

20 8, MCWD seeks a writ of mandate and injunctive relief, vacating and setting aside the 

21 Project approval, and enjoining Real Parties from proceeding with the Project, on the grounds that 

22 Respondents violated CEQA and prejudicially abused their discretion when they approved the Project. 

23 

24 9. 

PARTIES 

MCWD is a publicly owned county water district formed by the voters in 1960 to provide 

25 potable water service to all residential, commercial, industrial, environmental, and fire protection uses in 

26 the then unincorporated community of Marina. The City of Marina ("City") incorporated in 1975, but 

27 MCWD has remained a separate public agency. The District also provides potable water delivery and 

28 
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1 wastewater conveyance services within the boundaries of the former .Fort Ord Anny Base, known as the 

2 Ord Community. MCWD is the sole provider of municipal water service for the over 33,000 residents in 

3 its Marina and Ord Community service areas, who rely on MCWD for their domestic drinking water. 

4 The District, as well as its residential and commercial customers, would be materially injured by the 

5 activities that were approved in the Project. 

6 10. MCWD is unaware of the true names and capacities of Petitioners and Plaintiffs 

7 fictitiously named herein as Does 1 through 100, inclusive. MCWD is informed and believe, and thereon 

8 allege, that such fictitiously named Petitioners and Plaintiffs are beneficially interested in Respondents' 

9 compliance with its mandatory duties under CEQA and State law before approving the Project, and that 

10 such Petitioners and Plaintiffs have standing to be joined as Petitioners and Plaintiffs in this proceeding. 

11 MCWD will amend this Petition, with leave of the court if necessary, to allege the fictitiously named 

12 Petitioners' and Plaintiffs' true names and capacities when ascertained. 

13 11. Respondent MONTEREY COUNTY is, and at all times mentioned herein was, a political 

14 subdivision of the State of California. The County with EHB is, and at all relevant times was, 

15 responsible for administering and carrying out its laws and all applicable federal and State laws, 

16 including CEQA, in considering well permit applications within the County. 

17 12. MCWD is unaware of the true names and capacities of Respondents DOES 101 through 

18 110, and sues such respondents by fictitious names. Petitioner is informed and believes, and on the basis 

19 of such information and belief, that the fictitiously named respondents are responsible for actions 

20 described in this Petition. When the true identities and capacities of these respondents have been 

21 determined, Petitioner will amend this Petition, with leave of the court, if necessary, to insert such 

22 identities and capacities. 

23 13. The following entities are named as Real Parties in Interest pursuant to Section 

24 21167.6.5, subdivision (a) of the Public Resources Code. 

25 14. MCWD is informed and believes, and thereon alleges, that Real Party in Interest 

26 ARMSTRONG SANDHILL RANCH, LLC is, and at all times herein mentioned was, the applicant 

27 and/or agent for the Project. 

28 
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1 15. MCWD is informed and believes, and thereon alleges, that Real Party in Interest BILL 

2 ARMSTRONG is, and at all times herein mentioned was, the property owner of the Project site. 

3 16. MCWD is informed and believes, and thereon alleges, that Real Party in Interest and 

4 RAMCO ENTERPRISES, L.P. has an interest in the Project. 

5 17. MCWD is unaware of the true names and capacities of Real Parties in Interest/ 

6 Respondents DOES 111 through 120, and sues such respondents by fictitious names. MCWD is 

7 informed and believes, and based on such information and belief, alleges that the fictitiously named real 

8 parties in interest are directly and materially affected by the actions described in this Petition. When the 

9 true identities and capacities of these real parties in interest have been determined, MCWD will amend 

10 this Petition, with leave of the court if necessary, to insert such identities and capacities. 

11 

12 18. 

13 entirety. 

14 19. 

JURISDICTION AND VENUE 

MCWD re-alleges and incorporates by reference the preceding paragraphs in their 

This court has jurisdiction over the matters alleged in this Petition pursuant to Code of 

15 Civil Procedure section 1094.5 and Public Resources Code section 21168 and 21168.5. Alte_matively, 

16 this Court has jurisdiction under Code of Civil Procedure section 1080 and Public Resources Code 

17 section 21168.5. 

18 20. Venue for this action properly lies in the Superior Court for the State of California in and 

19 for the County of Monterey pursuant to section 349 of the Code of Civil Procedure. The Project is 

20 located within Monterey County. 

21 

22 21. 

23 entirety. 

24 

25 

22. 

23. 

STANDING 

MCWD re-alleges and incorporates by reference the preceding paragraphs in their 

The County had mandatory duties to comply with CEQA before approving the Project. 

MCWD is beneficially interested in the County's full compliance with CEQA before the 

26 County approves the Project. 

27 

28 

24. MCWD has the right to enforce the mandatory duties imposed upon the County by law. 

5 
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1 25. MCWD is a public agency charged with providing safe and reliable water service for 

2 residential, commercial, industrial, environmental, and fire protection uses. MCWD serves 

3 approximately 33,000 residents in its Marina and Ord Community service areas, who rely on MCWD 

4 for their domestic drinking water. The District currently pumps all of its water supply from groundwater 

5 wells in the SVGB including the aquifer the Project will pump from. 

6 26. MCWD has a substantial interest in ensuring the Project's impacts are fully mitigated. 

7 Among other reasons, operation of this Project will adversely affect water supplies and water quality in 

8 the SVGB, impairing MCWD's water rights, contracts, and ability to provide essential public services. 

9 27. MCWD entered into a recorded annexation agreement with the Monterey County Water 

10 Resources Agency, the City of Marina, the J.G. Armstrong Family, and RMC Lonestar: the Annexation 

11 Agreement and Groundwater Mitigation Framework for Marina Area Lands dated March 1996. The 

12 Annexation Agreement protects the groundwater resources of the SVGB. MCWD's rights under the 

13 Annexation Agreement would be materially impaired and harmed by the Project, which is located within 

14 the Marina Area Lands. 

15 28. MCWD has standing to assert the claims alleged in this Petition because it is beneficially 

16 interested in this matter, as required by Code of Civil Procedure section 1086. MCWD has a direct and 

17 beneficial interest in the County's full compliance with CEQA and all other applicable laws with respect 

18 to this Project. 

19 29. MCWD has no other plain, speedy, and adequate remedy in the ordinary course oflaw, 

20 and MCWD will suffer irreparable injury unless this Court issues the relief requested in this Petition. 

21 

22 30. 

23 entirety. 

24 31. 

EXHAUSTION OF ADMINISTRATIVE REMEDIES 

MCWD re-alleges and incorporates by reference the preceding paragraphs in their 

MCWD received no notice that the County intended to approve the Project MCWD is 

25 informed and believes that no public notice was issued for either the County's CEQA determination or 

26 for its decision to issue the well permit. The County provided no opportunity for MCWD or the public to 

27 comment on the Project. MCWD and the public, therefore, are excused from CEQA's exhaustion 
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1 requirements for lack of notice, (Pub. Resources Code, § 21177, subd. ( e ); see also Defend Our 

2 Waterfront v. California State Lands Commission (2015) 240 Cal.App.4th 570, 582-584.) 

3 

4 

5 

32. 

33. 

6 entirety. 

7 

8 

34. 

35. 

MCWD has exhausted all available administrative remedies. 

STATUTE OF LIMITATIONS 

MCWD re-alleges and incorporates by reference the preceding paragraphs in their 

On September 8, 2017, EBB issued a permit for the Project. 

When an agency approves a project without first complying with CEQA, a petition 

9 challenging this determination must be filed 180 days after the agency's decision to carry out or approve 

1 o the project, unless the agency has filed a notice of exemption with the State Clearinghouse or the County 

11 Clerk, which would trigger a 35-day statute of limitations. (Pub. Resources Code,§ 21167; CEQA 

12 Guidelines, § 15112.) MCWD is informed and believes that the County did not post a notice of 

13 exemption for the Project or, alternatively, that any such notice was defective and did not meet the 

14 requirements of CEQA Thus, this Petition is timely filed within the 180-day time frame set forth under 

15 CEQA. 

16 

17 36. 

18 entirety. 

19 37. 

NOTICE OF CEOA SUIT 

MCWD re-alleges and incorporates by reference the preceding paragraphs in their 

On March 2, 2018, MCWD e-mailed and federal expressed a letter to the Monterey 

20 County Clerk, giving notice to Respondents ofMCWD's intent to file this lawsuit on or before March 5, 

21 2018, seeking to invalidate the County's approval of the Project. This letter satisfied Petitioner's duty 

22 under Public Resources Code section 21167.5. 

23 

24 38. 

FACTUAL ALLEGATIONS 

MCWD re-alleges and incorporates by reference the preceding paragraphs in their 

25 entirety. 

26 

27 

A. Factual Background 

39. MCWD relies on groundwater from the "900-foot" aquifer of the 180/400 Subbasin and 

the adjoining Monterey Subbasin of the SVGB to provide municipal water service to the Marina/Ord 
28 7 
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1 community~which is dependent on MCWD to provide safe and reliable domestic water. As the sole 

2 provider of municipal water service for over 33,000 residents, MCWD extracts groundwater from the 

3 "900-foot" aquifer from several wells. MCWD pumps water from these wells and then delivers this 

4 water to MCWD's customers. The Project will pump groundwater from the same "900-foot" aquifer 

5 that MCWD's groundwater wells pump water to supply water to the Marina/Ord community. 

6 40. The 180/400 Subbasin of the SVGB is not adjudicated, and it supplies water to a number 

7 of existing municipal, industrial, and agricultural users, including MCWD' s 33,000 plus customers that 

8 depend on this Subbasin and adjoining Monterey Subbasin for their domestic water. MCWD and others 

9 have been taking steps to eliminate the long term overdraft condition of the SVGB. 

10 41. As part of an effort to protect the groundwater for its 33,000 residents, the District 

11 entered into a recorded annexation agreement with MCWRA, the City of Marina, the J.G. Armstrong 

12 Family, and RMC Lonestar: the Annexation Agreement and Groundwater Mitigation Framework for 

13 Marina Area Lands dated March 1996. The Annexation Agreement protects the groundwater resources 

14 of the 180/400 Subbasin and the Monterey Subbasin of the SVGB. 

15 42. As a party to the Annexation Agreement, the County committed to managing the 900-

16 foot aquifer to "provide safe, sustained use of the water resource, and to preserve to MCWD the 

17 continued availability of water from the 900-foot aquifer." MCWD and the County also committed to 

18 work together on measures to protect the "900-foot aquifer." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B. County's Approval of Project Two Days after Receiving Well Permit Application Without 
Notice or CEQA Review 

43. 

44. 

On September 6, 2017, the County received a well permit application for the Project. 

The Project proposed the drilling and operation of a high-capacity well on property 

located at 14995 Del Monte Boulevard in Marina, California (APN 175-011-050-000) agricultural 

in-igation. The Project will draw water from the "900-foot" aquifer of the SVGB at a rate ofup to 2,500 

gallons per minute, which amounts to more than 4,000 AFY. 

45. As part of the well application review, MCWRA's hydrologist made a eonclusory finding 

without citation to any facts or analysis that the well did not "indicate potential for significant adverse 

impact to existing domestic wells, water system wells, or in-stream flows based on an assessment using 
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1 regional aquifer parameters." 

2 46. On September 8, 2017, two days after receiving the application for the Project, the 

3 County approved the Project without any public notice, notice to MCWD, or performance of 

4 environmental review as required by CEQA. The County's approval did not include any mitigation or 

5 monitoring requirements. 

6 

7 

C. CEQA Applies to the County's Approval of the Project 

47. As a frrst step in the CEQA process, agencies must conduct a preliminary review in order 

8 to determine whether CEQA applies to a proposed activity. As part of this review, the agency is to 

9 determine whether the activity is a "project" for purposes of CEQA, and if it is, whether it falls under an 

10 exemption. (See e.g., Sierra Club v. County of Sonoma (2017) 11 Cal.App.5th 11, 19.) 

11 48. CEQA applies to "discretionary projects proposed to be carried out or approved by public 

12 agencies." (Pub. Resources Code,§ 21080, subd. (a).) A permit is "discretionary," and thus subject to 

13 CEQA, if the decision-maker has discretion to modify (or deny) the project or impose conditions on the 

14 permit that would mitigate any potential environmental impacts in a meaningful way. (See Mountain 

l S Lion Foundation v. Fish & Game Com. (1997) 16 Cal.4th 105, 117; Central Basin Municipal Water 

16 Dist. v. Water Replenishment Dist. of Southern California (2012) 211 Cal.App.4th 943, 949.) 

17 49. Monterey County's "well program" codified in Chapter 15.08 of the Monterey County 

18 Code provides the County's Health Officer with ample discretion to deny or modify a well permit to 

19 address environmental concerns. Nothing in the ordinance requires that permits be approved, if any 

20 specified conditions or standards are satisfied. (See Section 15.08.060-Permit-Issuance or denial.) 

21 The ordinance specifically provides the Health Officer with discretion to "condition the permit in any 

22 manner he or she deems necessary to carry out the purposes of this Chapter." (Ibid.) The ordinance 

23 further states that the Health Officer "shall deny an application for a permit if; in his or her judgment, its 

24 issuance would tend to defeat the purposes of this Chapter," which as stated is to ensure "that the 

25 groundwater of this County will not be polluted or contaminated and that water obtained from such 

26 wells will be suitable for the purpose for which used and will not jeopardize the health, safety or welfare 

27 of the people of this County." (Section 15.08.010-Purpose, italics added.) Thus, the ordinance allows 
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1 the Health Officer to use his or her judgment to determine whether a permit should be conditioned or 

2 even denied ifthcre is environmental harm (e.g., groundwater pollution, water supply issues), and what 

3 type of conditions to impose in a particular circumstance, if any. 

4 50. As part of the well application review, a MCWRA hydrologist made a conclusory finding 

5 without citation to any facts or analysis that the well did not "indicate potential for significant adverse 

6 impact to existing domestic wells, water system wells, or in-stream flows based on an assessment using 

7 regional aquifer parameters." While this assessment conflicts with the County's conclusions in 

8 MCWRA's own "Recommendations to Address the Expansion of Seawater Intrusion in the Salinas 

9 Valley Groundwater Basin," the assessment lends further support to the conclusion that issuance of Well 

10 Permit 17-12898 is a discretionary action. 

11 51. Furthermore, numerous other ordinances, regulations, and statutes provide the County 

12 with discretion and authority to regulate this well, including but not limited to Monterey County Water 

13 Resources Agency Act; the 2010 Monterey County General Plan Agency, Policy PS-3.5; and 

14 Sustainable Groundwater Management Act. The County was required to consider these authorities 

15 during the County's environmental review of the Project. 

16 52. The County provided no notice or information to MCWD or the public related to its 

17 consideration or approval of the Project. 

18 53. Upon learning of the County's approval of the Project, MCWD submitted a letter to the 

19 County alerting the County that its approval of the Project was discretionary and therefore 

20 environmental review must be performed. The letter explained that the Project has the potential to 

21 significantly impact water quality and water supplies in the SVGB and MCWD's wells. The letter 

22 further noted that the County's own reports provide ample evidence that the Project has the potential to 

23 significantly impact water quality and water supplies in the SVGB and MCWD's wells. 

24 54, Specifically, the letter noted that MCWRA's recent publication "Recommendations to 

25 Address the Expansion of Seawater Intrusion in the Salinas Valley Groundwater Basin" determined the 

26 need for an "immediate moratorium on groundwater extractions from new wells within the entirety of 

27 the Deep Aquifers of the 180/400 Foot Aquifer and Monterey Subbasins" based on its concerns that 
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1 additional pumping from the "900-foot" aquifer has the potential to induce additional leakage from 

2 overlying aquifers and the potential to exacerbate seawater intrusion. 

3 55. MCWD also explained the County was in possession of ample information prior to its 

4 approval of the Project demonstrating that the approval of the well could significantly impact 

5 groundwater supplies and quality in the SVGB. Specifically, the County was aware that California 

6 Department of Water Resources identified the 180/400 Subbasin as critically overdrafted in January of 

7 2016. The County was also aware that MCWRA's "State of the Salinas River Groundwater Basin," 

8 determined that existing pumping from the SVGB was not sustainable and recommended pumping 

9 reductions. Additionally, the County was aware that MCWRA's Report entitled "Protective Elevations 

10 to Control Seawater Intrusion in the Salinas Valley," explained the need for additional groundwater 

11 management projects to reduce coastal area pumping. MCWD' s letter noted that this substantial 

12 evidence demonstrated the County was required to perform environmental review pursuant to CEQA 

13 prior to approving the Project. 

14 56. MCWD's letter was accompanied by expert evidence from MCWD's hydrogeologist 

15 explaining that the Project had the potential to adversely impact groundwater in the 180/400 Subbasin 

16 and the adjoining Monterey Subbasin and MCWD's wells, both directly and cumulatively, unless 

17 enforceable mitigation measures are made conditions of the County's approval. 

18 57. MCWD's letter then requested the County rescind its approval of Well Permit 17-12898 

19 until such time as the County has performed adequate CEQA analysis of the significant environmental 

20 effects that may result from the construction and operation of Project-including, at a minimum, the 

21 potential degradation of groundwater quality and water supply issues in the "900-foot" aquifer. 

22 58. Respondents' approval of the Project is a discretionary approval subject to CEQA. No 

23 CEQA exemptions apply to the Project. 

24 

25 

26 

27 

28 

59. 

entirety. 

60. 

FIRST CAUSE OF ACTION 
Violations of CEOA (Public Resources Code, § 21000 ct seq.) 

MCWD re-alleges and incorporates by reference the preceding paragraphs in their 

CEQA applies to discretionary projects that are undertaken, funded, or approved by 
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1 public agencies. 

2 61. Respondents prejudicially abused their discretion and failed to act in the manner required 

3 by law in failing to conduct any environmental review prior to approving the Project. 

4 62. Respondents prejudicially abused their discretion and failed to act in the manner required 

5 by law by failing to support its conclusion that the Project did not "indicate potential for significant 

6 adverse impact to existing domestic wells, water system wells, or in-stream flows based on an 

7 assessment using regional aquifer parameters" with substantial evidence. 

8 63. Respondents prejudicially abused their discretion in approving the Proj eel because 

9 Respondents' approval of the Project may result in one or more significant effects on the environment. 

10 Substantial evidence demonstrates that, at a minimum, Respondents failed to adequately disclose, 

11 evaluate, or mitigate the Project's direct, indirect, and cumulative impacts on groundwater. 

12 64. Respondents prejudicially abused their discretion and failed to act in the manner required 

13 by law in failing to make the findings required by CEQA prior to the approval of the Project. 

14 65. Respondents prejudicially abused their discretion and failed to act in the manner required 

15 by law by approving a Project in a manner that does not comply with the requirements ofCEQA. 

16 66. As a result of the foregoing defects, Respondents' approval of the Project is contrary to 

17 law, invalid, and must be set aside. 

18 67. Petitioner has no plain, speedy, or adequate remedy in the course of ordinary law unless 

19 this court grants the requested writ of mandate to require the County to set aside their approval of the 

20 Project. In the absence of such remedies, Respondents' decision will remain in effect in violation of 

21 State law and Petitioner will be irreparably harmed. No money damages or legal remedy could 

22 adequately compensate Petitioner for that haim. 

23 

24 

25 

PRAYER FOR RELIEF 

Wherefore, Petitioner prays for judgment against Respondents as follows: 

1. For a temporai·y stay, temporary restraining order, and preliminary and permanent 

26 injunctions restraining the County and its agents, employees, officers and representatives from taking 

27 other actions in furtherance of the Project pending full compliance with the requirements of CEQA, the 
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1 CEQA Guidelines, and all other applicable laws. 

2 2. For a peremptory writ of mandate commanding the County to vacate and set aside in its 

3 entirety the decision to approve the pe1mit allowing the construction and operation of the Project. 

4 3. For a peremptory writ of mandate directing the County to comply with the requirements 

5 of CEQA, the CEQA Guidelines, and all other applicable laws and regulations before taking any further 

6 action in furtherance of the Project. 

7 4. For a temporary stay, temporary restraining order, and preliminary and permanent 

8 injunctions restraining the Real Parties in Interest and the County and its agents, servants, and 

9 employees, and all others acting in concert with Real Parties or on their behalf, from taking any action to 

10 further implement the Project, pending full compliance with the requirements of CEQA, the CEQA 

11 Guidelines, and all other applicable laws. 

12 

13 

14 

5. 

6. 

For an award of reasonable attorneys' fees and costs in this action. 

For such other and further relief that the Court deems just and proper. 

15 Dated: March 5, 2018 REMY MOOSE MANL 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Attorneys for Petitioner 
MARINA COAST WATER DISTRICT 
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